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Order number: 17139939

@ saicLoBaL e

LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

FOLIO: 1/654047

SEARCH DATE TIME EDITION NO DATE

22/10/2013 3:39 PM 9 5/10/2011

LAND

LOT 1 IN DEPOSITED PLAN 654047
AT GORDON
LOCAL GOVERNMENT AREA KU-RING-GAT
PARISH OF GORDON COUNTY OF CUMBERLAND
TITLE DIAGRAM DP654047

FIRST SCHEDULE

GEORGIO ALTOMONTE HOLDINGS PTY. LTD

SECOND SCHEDULE (2 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 AG537050 MORTGAGE TO AUSTRALIA AND NEW ZEALAND BANKING GROUP
LIMITED

NOTATIONS

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH ***

PRINTED ON 22/10/2013

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations
has not been formally recorded in the Register.
© State of New South Wales through Land and Property Information (2013)
SAl Global Property Division an approved NSW Information Broker hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with section 96B(2) of the Real Property Act 1900.
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PERSONS ARE CAUTIONED AGAINST ALTERING OR ADDING TO THIS CERTIFICATE OR ANY NOTIFICATION HEREON

o
.
z
.

{Page 1) Val,

i

bt | CERTIFICATE OF TITLE m

REAL PROPERTY ACT, 1900, as amended.
v 11408 . 127

Appin. No.4927

Prior Title Vol.4661 Fol. 97 Edition issued 25-8-1970

s GANCELLED

I centify that the person desevibed in the First Schedule is the registered proprietor of the undermentioned estate in the land within described
subject nevertheless to such exceptions encumbrances and interests as are shown in the Second Schedule.

L SEE AUTO

Witness % phieins e

Registrar General,

PLAN SHOWING LOCATION OF LAND

Fecific  Highway
EIm |

THE LAND WITHIN 5
DESCRIBED IS @

LeT [ BAES7OGT

1945571 LK Scale: 40 feet to one inch
o4

ESTATE AND LAND REFERRED TO

Estate in Fee Simple in the part of Lot B in plan lodged with Transfer No.C279532 (Filed as
F.P.185738) shown in the plan hereon at Gordon in the Municipality of Ku-ring-gai Parish of
Gordon and County of Cumberland being part of Portion 7 granted to John Terry Hughes oh
26-2-1840. '

FIRST SCHEDULE

SECOND SCHEDULE

1. Reservations and conditions, if any, contained in the Crown Grant above referred to.

T ——

Registrar General

‘k 11408127

‘ONINYYM

. INIWNJO0G. SIHL

Bk B

91340 SITLIL ANY] JHL WOU4 GIAOWIY ‘36" LON 1SAW
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o FIRST SCHEDULE (continued) =% . e {76 \%
REGISTERED PROPRIETOR, TNSTRUHERT ENTERED —rraeeet L { ,_,_;? -

NATURE NUMEBER DATE Reglstrar-General

23

Lei-—¥in-Wong—of Besorefi,—Accountani—y—and-HowardLiof ] ; oft-Restauratour, as-tenants-An——--4--Transfers——Q26856 ——1—————= 1 6=1-1977
__cemmer—ir—equal-ghares—— e SRR e e e ‘!ﬂ\\\w @%\r\.
 Georgio_Altomonte Holdings..Rty.-Ltd_by Transfer V906095 _Registersed 6-9-1985 —f
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CERTIFICATE OF TITLE. .

Hetn South THales.

©)

[dpp™ No. HQLV} —— —
[Heference to Jast Iu\]qunid:'_., 1
[Vol. 2043 —— Folin 38 J

\Q\amdqianhmufwwn of dprctors Puskavs by vl of Labdnks of oo

Uo(um cHd "j’o&:gﬁw Avvendoads

| subject nevesthelens to the rmeervations and conditions, if any, contaitkd It *le Granit heroinafter referred to, and also pubject to such wncumbrasces,
,j] l(lj' jiete  of land

Iianl,nndinumtumnotiﬁedhuenn.hi
| i the aﬂuu_ of ) A e
| Containing f‘w.hj

» Parish 9l

ujﬁ} and, ore M[ fu.urh.,s

Lotien

o8 shown on the Plin hereon, and thercin edged red. bemgﬂ of id “0

l_tﬂmd‘ﬂuw 1

REOISTER BOOK,

Yor. ,281/ Forio 53 e

14 now the proprietor of an Estate in Feo Simpln,

ted ol Mostim

t:un\luutan.d.
» or thereabouts,

b
v and County of U

oo 8 Plan deposited in the Laud Titles Oﬂim. Sydney, Hu.!‘ai] and, “‘"}}““"‘1‘“‘1"‘ B dd uw.L’

L.-IMH k)

delinested in the Public Map of the laud. :"&umc\, in the Dupartment of Lands originally prmnbd to Je-h n.m; 1:3&-01?, Lynauuirn |

?W,w&%q‘mwwqﬁwmm@, uamw»mwa._ :

__In \\itﬂg whereof, 1 have hercunto signed my uame and affixed my Seal, this .o o

T B | - ...

A 355034

cotay ol

t y of

vue thowsand rine humlred and ¢4y 6 %ot — e

g .ﬂ..’)..‘l.f.\.j.........

Doputy Begiatrar Goneral.

NOTIRICATION REFERRED TO.

"‘,mrr l"i Pre
'}'- nl abeie
b RV Y, ¢ (VI E)

tunadiore  ands eendduduing
w{..vv.l: lo. Laxy hha

o all  mines of

/f#ﬁ"o&

|I] s _.30!! ak

Bas g2,
,‘.L.;‘-tn‘ — ‘ 1A gr TRANGHIS SN
v AT "!f— ,lef'n-n ﬁ ‘t Brtead—

/'ant(a"f,ggf.f')

--u,..

gty

i N e in ; “ Mo the cenlstired I
A D0 o e r R I BN aroeof The abboe
Fidre : ,;,(' {“ A Gy 1o w.‘
at = R{ﬂ A "

= # 1 thy eflr ki

torlasnach an -I’-;-;_
{m’Lqun} namoal ——
’o{d, and, of Sl
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Mo Batgra _ _CAVEAT aaied !’ Proy Fysse

by the Recisitarbeneral %Wﬁmﬁ

i T A 8 SR )

|t & o'ehh in the Yt’-r oo,

i ‘j,,' e :frﬁl “{J
e

SIRAR GERERIL

The wilh:n Cavent Kn. ."l"T: 722
& hereby withdrawn,

oatwi__p "l fep 193¢
| m;@m GEnERIL |
I_ T B e i &
o croyaz . TAANSFER guted 2o
Srom tho sgid i, awad
A 7&’-{.& ,&AJ el A —— J I
cand SHy snif A ! ('«u)fa--f ety
‘ ) - R of fnnit llm&ﬂ e ubel!
Pmauud EEE@ 9% and enlwed e 'L(t’ < {/J'f‘
| at. fA] o'clock dn—the________noon, S
R S

RECISTR O GENERAL

| No. CAVEAT omdr,: n;"-un g0
Iby tﬂ’? quuua: Gereral Fwﬂ'm’iiuim’léf:d

= 9.0 =
?:! ook In-ghe __ _ngan,

e

FTTSTRAR GEVERAL

by the Registrar General, in respect of re - alignment of street Produced
16th, April 1890 and entered Iat, May 1940 at 12 #'sivck

Ragistrar Genzral,

o _anu 2o KOTILE of DEATH  Pios’ having hoer furaished
| o e ol the dwath cf tha ”ﬁ -_..{t.f.l"‘_ﬂmt_éuﬁw( Lo,
Tie suviving okt Tt Sl A Fuee =
i now regiuterad s zieca gt hand anthig-fuc bt

Produced sod bl ! PER ﬂ'/!,‘- =~

A ttamde ALY

“TREITCAR
. TT o VRANSHER mamly [ gres 1Y

£is ©

egny (Me gaid_ A T PR S S

7 ” £ et -
b S s . --‘*“, T
[ (P fo b T

= nI £ tar within deszrihed

T R
! P .: .; .. _y .:;(‘.r 194 _ardentir 4 '__‘_5,.;.!_‘-":._.‘
ot X o oo o the noon.

REFICTAN (ERTIAL

NO CBO3A4790. CAVEAT daied 161, April 1940
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R Sietn South Wlales. el s
Relerence lo 1laat certiflgate .
Vol 2817 Fol, 53 . TEKANCY IN CONMON

Ra-Tea RBrok

5498 Ful 49

Vul

N

CHRISTINA SELKIRK HADDER, of Strathfield, Widow, Transferee under Instrument of Transfer o, D366031, is

now the proprietor of an Eatate in Fee Simple in an undivided ome fourta part or shars,

suhjecl uevertheless to tie reservations awd couditions, if any, contsined in the Graut hereinaftee vfoveed to, awl aizo ~ubject o suek

encumbrances, liens, and intereals as are molified hercon, in That picee of 1and situated at Gordon e

i the Municipality of Ku-ring-gai Purish of Gordon , an'l Conety of Cumberland
suptaigjug Thirty eight and one half perches or tnercabouts as sauwn in the plan hereon and tiaerein

edged red baing part of Lot 60 in Depoaited Plaa Ho. 3337 and being also part of 220 acres (Portion 7

of Parish) originally grented to John Terry Hughes by Crowa Grant dated tne 25th day of February 1840,

In witncas whereof I buve hereunto aigned my name nnd afixed my Seal, this 9‘ o4 day of st pile5.
| <
Rigned in the presence of -
(5 |
ﬂ';l’:-l_ r Hloweral
mines of gold and of pilver. =

Registrar Geueral,

To, C8 Caveat lated the 16tu imy of April 1945 by
the .iegiatrar General in raspcct of re-aligmrent of

= street, Prouuneced the 16th czy of April 1940 and en-
| tered the lst day of Wday 1940 at 12 o'clock moon, ——- -
X, d
¥ A

segistrar Ganewal,

The Witk Caveyl No . __"'_ -'I.:f“ki:-
Doy fod . - ™
T REUiSTRAN BENERAL
ll-‘.-.‘___ TRANSFEI Awrd -
LNE i sy
.z nle -l o -
= FRP L g
Produced - .. 19, snd ony
al___ . a'clook in tie o
A 1o lnd in the Irander .
Mo L acancelld i -7
ae e Cortilacodn Gsumd .-
; el T L
REBIET A wcumqing
' _SOTIFICATION REPERRKD 10
HAsgagal the repsivations aid sonditiona gontaingd in
L Grant above referred to are reservations. of all
- — - - — - .- - — - -
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R [CERTIFICATE OF TITLE.]

Reference to last certificate

Vol 2817 Ful 53 TENANCY IN COMMON

fincitea Boon.

Vul. 5498 Pl 50

w/

CATHERINE ALEXANDER SWAN, of Gordon, Spinster, TrwisTorce under Instrument of Transfer No. D366031, 1B

now the proprietor of an Hutute in Fee Sisole in an uadivided one fourth part or shire, —————

sabject nevertheless lo the reservations aud coulditions, if avy, contained in the Grant hereinafter ivferred to, and alve -ubpel to sweh
enenmbrinces, livas, and juterests az ure natified Lercon, in rhust  piece of land sitnated _at Goprdon T

in the lunicipality of Ku-ring-gai Patish of Gordon -~ and Gounty f Cumberland

sanlalping  Thirty eight and one half gerchea or Lisreabouts no shown in the plan hereon and therein

edged rod selig purt of Lot G0 in Depouited Dlan o, 5357 and belng also part of 220 acres (Portion 7
of Parish) originally granted to John Terry Hughss by Crown Grant dated the 29th day of February 1840,

Tu wilnees whereof I have herennto signod my name and affixcd my Beal, this "f'M 21 das of June, 1945,
A b9 Yy
Signed in the presence of 7 e st } ¥ //6%

_Tresistranr Givtiovs],
mines of gold and of silver, —

|
| Dias
|

_Registrar General,
Mo, CBYZLTY Cavunt dated the 16th day of april 1940 by
the Hegistrar General in respect of re-aligmment of

ptpest, FProduced the 16th day of April 1940 and en-
tered the Int dny of Hay 1540 at 12 o'clock noon,

| g Registrar Geseral,

= - - - — ——
wilhin Cavaat h it Wheney 4 deawn
| Dln'd 7
—ld 194/ s
ALT (
| //4}4’(.‘/ e
. | o S NG
| REGISTRAR QENERAL =
e e e————
‘ No. TRANST ]
Tw fhe o8
[ | g g
| l Predied ‘I
-\ '| N o'olmk - |
\ / | 41 tn anu in this *ansfer /I’ \
\. y, | [ S 1 oan elld | [
Y and e Dorbie iy yomd & 3

L5

S Um’fj

ROTIPICATION HEFERRED TO

Amongnt the roservations and oonditiona contained in
the Omnt above referred to are reservationa of all
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~ A AppLEuy2er $Hein South THales. (CFRTIFICATE OF 011LL ]

Referonce to last certificate

Rearrsn Book,

v 0398 51
[/‘/,

le. Iromnoulder, Transferee under Instrument of Traps-—

fer To. D366031 is now the proprietor of ua uptate in Fea Simple in an uslivided one fourth part or share,

subject mevertheless to Lhe veservations awl canditions, il nny, contained in the Graut Lercinafter roferred to wul wan subicct to -mv N

encumbrances, liene, and interests as aro notified hirteon, in  That picee of land situated 8t Gordon —=———————

in the Municipality of Ku-ring-gal Puvish ol Gordon . nuil Uouuty of Cumberland

N cotlwining Thipty slgnt And onc half perches or thereaboute as shown in the plan hereon and lierein

edged red belng pavt of Lot 50 An Depdnited Plan fo, 3337 and being also part of 220 acrea (Poition 7
of Parish) originally granted to John Terry Hughes by Crown Grant dated the 29th day of FPebruary 1840.

«
In witness wherool T have hercunto signed my name and affixod my Seal, this P day of 19045,

; Sigmed in the prescee of R } i

i 4 S, it —t ! .

Registrar Qrgrsl

minea of gold and of silver.

Registrar General,

iig. ﬂ&‘g?lsg Caveat dated the 16th day of aApril 1940 by
'the ) ur General 1n reapect of re-zlignment of
- atrcot, Froduced the 16th cay of April 1340 and en-
teres the lot day of May 1940 at 12 o 'clock noon, -———-

[ 4

Regpiatrar _(ie_:;_arhl{ —

)
Py —
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ZANE MOFEAT PIERCE, wife of Walter Thomas Pierce, of Turrasurid, Hetlred Provinien Merchant, Trans—

feree under Instrument of Traasfer Ko. D36603], in o the proprietor of an Estate ip Feo Simple 1in

an undivided one fourth part or sharo, —

subject nevertheless to the resorvations au vowlitions, if any, contained in the Grant licreinufier voferred o aml also wubjrt to sah

encumbrances, liens, and inlerests as arc notificd hercon, in  That piece of land situnted at Gordaon
inthe Municipality of Ku-ring-gai Parish of Gordon , ond Uounty of Cumberland
e aluing Thipty eight and one nalf perehes or thereabouts ae shown in the plan hereon and thereln

edged red being part of Lot 60 in Deposited Plan Ho. 3337 and teing also part of 220 acree (Portion 7
of Parish) originally granted to John Terry Hughes by Crown Grent dated the 29th day of February 1840,

In witness whereof T bave lereanto signed my name and afized my Beal, thia el 1 .
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| Rogiotrar General.

|_;19Muveat dated the 16th day of' April 1940
by the Pogistrar General in respect of re-alignment of
ntreat. Produced@ the 16th day of April 1SLO and en-
tered the lst day of day 1940 at 12 o'eclock nooau,
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VoL 8498 Fois. 49 to B2 inclusive

Rrciszzn Boor.

Vol o _...'5.73.47 Fol.. _ 15 o8

g Lp W

JORN VINCENT BOUND of Pymble, Mechanlcal Englneer Transferse under Instrument of Tranafer Yo, DE74245 is

nowthe proprietor of an Batate in Fee Simple,

sanbjeet ugvertheless to the rescivations and conditions, il any. contained in the Giant hereinafter roforred (o, uud nlso subjecl to suh

mmt s, liens, and interésls as are notifled hereon, 1n that pieco of lund silunted  at TGordon
in tho Municlpality of Ku-ring-gai Parish of Gordon , and Coamty of Cumlterland

containing Thirty aight end one helf perches or thereabouts as shown in tho plan hereon end therein edged
red being part of lot 60 in Deposited Plan No.3337 and belng also part of 220 acres (portion 7 of Parish)

2 originally grented to John TerryHughea by Crown Grant dated the 29th day of Fekruary, 1840. —————

.|| s wituess whereof I have Lercunto sigued my nsme and affixed my Seal, this 70“_,.1‘” a2k, dayol October
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Terry Fughes on 29th Felrusry 1840,

In yritess wherenf | have hereunta signed my name and afxed my Seal, thi
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; The intere=t af the Council of the Municipslity of Ru-ring-gel
| in the land batched hlack in th= plan hereon creatud by
To—elignacnt notifisd in Govermanmt Oazette of 23rd Folruary
= 1940 Folio 1026,
.
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f! ABNDALE DEVBLOPMZNTS (AUSTRALIA) P1T. LIMITSE, is mow the proprietor of eo Eetate in Fae fimple,
';‘l subject nevertbeless to the reservations and evoditions, it any, vontaimed in the Gram  bercivafter ielereed 1o, sod alio sulject 1o <uch mmbrances
! licns, snd inferests an are natified hereon. in that piece of land  at Gordon
L
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;’ showo lo the plan hzrecn being part of Lot 60 in Ceposited Plan ¥0.3337 end being mleo pert of Portion 7 granted to John
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I}n« 19TER Boou.
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WILLTAM WALXXR 6WAN, af Oordon, Gerpenter, Trensferse uUnder Instrument of Trsnsfer No. D780227 is
now the proprietor of en Esteste in Fee 8inple,

subjeet meverthelesy 1o the reservations aud conditicns, if nur, contained in he Gramt heroionftor refarred Lo, and also subject {o such
oncumbranecs, Tions, and inferesls as nie notifled hereon, in -~ That picce of Innd stfunted at Gordon, 5
m the Muniocipelity uf Ru-ring-gai, Pncish of Gordcon ; nd Conniy of  GQumbterlend,
coutnining Thirty six and three gusrters perches or theresbouts as shown in the plen hereon end therein
edged red being Lot P ip plsn snnexed to Instrument of Trenmefer Ko, 0797271 and being part of 220
scres (Fortion 7 of Parish) originslly grented to John Terry Hughes by Crown Grant dated the 29th dsy
of Februasry 1840.
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Primary Appn No. 4927
Referrnce to Last Title

CANCELLED £

RecisTen Dook

Yor., 8363 FoL. 178-

Vol  sap0 Fol. 8

Depositsd Plan No.3337

MA  lssued on Tranafsr Ko HS77054

ARNTALS PEVZLOPMZNTS (AUSTRALIA) P1Y, LIMINED, 45 now the propristor of an Estatc in Fez Simple,

subject novertheloss tu the reservations aud conditions, il any, contained in the Granl  heseinafter tefrrrrd to, and also subjeet to such encumbrances

481 B2 V.C M. SN Corprmve Privde

Yiens, and inlerests as are natified bereun, in Lhat picee of laud — at Gorden

-w

in the Municipality of Ku-ring-gsi Parish of Gordon and County of  Cumberlsnd
shown in the plen her=on being Lot F in plen lodged witk Zremsfer Ko,D787371 end being pert of Portion 7 graated to John

Terry Hughes oo 29th February 1840.

ation thereon

D OTIFICATION REFERREE 70

In witness whereof 1 huve hereunto signed my name and afhxed my Seal, this Eievsrnti day ol Hzy . 1942
t f T
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LnuthLED [E{
|
DAVID 8WAN of Sordon, Builder, by virtue of Cortifioate of Title Volume 2817 Folio 54 now sarrendered §s
now the proprietor of an Eatate in Fec Simple — - | I.
snbjeet neverthelers to tha reservations and conditions, if any, eontained in the Grant hereinafter reforred to, and nlusub]mto much oncumbranses, |
Kiens, and interests as are notified herson, in that pioce of land situated - — |
in the -Manioipality of Xo-ring-gal. ——.. Parlshof -Cordon - ———— | and Conzly of i Cumherlapd L l
|
oontaining Three roods tzenty apd one guarter pcrohes or thereaboots as ehown in the plan hereon amd ‘here “’.
edged red and also shown ag to part as Lota B, C and D in plan annexed to Partiel Disgharge of Mortgage ®
Ho,B 975231 heing Lot 61 epd part of Lct 62 in Depoeited Plan No. 3337 and being also part of BR0 adres
[Portion 7 of Parish) delineated in the Purlio Uap of the sald Parish in the Department of Lande orizin-
ally granted tc John Terry Bushea by Orowm Grant dated the 29th day of Psbruary 1840, ~— —
[ ]
1
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[
|
Signed in the presence of %’/ s el }
- . 0
" s
ke = "1.:!_-4;3.,_ APPLICATION BY TRARSHISEMON
Litiie ey bl dliines wnst by enben oo,
= etk fedden,  Goofunliva_se yrant 1) o -.fL- .
63 % 1 — atngs B bogiatiigd | |
& J Pragrioki s of T line w0y dezeddied tn prrsuance af fio ahsyd
Arpliathon Fioninad e i plisaker 3% gnd
e P ool -_ .-h ﬂ_. e 1% [ ]
1 st i s
| T e— };——‘—'\,! 'S i
\ IS Y JA% |
\ B ) i G 4 -
A 'i‘ dr 208p — 3 f!f o, T ARl rreneal
= \ e O
\ el NeDyBARSE CAVEAT toidbafiflivar sa0s |
\ I "Rahjnr;r General I.
\ BT T =" \!Ha" 1ogy and -
*‘!“l b $l _.r_g £tk dy u-r noon.
60
\ W
b RZZISTAAR GENSRRL -
DlSLHAq E nl ot rorigacm ! .I.
3 Waray, 3l ok gy 2. 1 [
- Soads [CCrw €s anacmasie = . s Y {
Preds “4:“““5["—-"*" 8 e it e ip b g5 ||
) ¥ o ‘«f’;"l _\
A-oneet the reservat! n: nnd gonditinne zontalned ip | L ; !
:'\.h»; Srant ateve refarred to asd reservatinne 3I_nl'l. //’5 : ( 3 . [
, minead of 3old and of ilwver. ' u.la, = oo ST T \ il [ | '] ®
i i RECHT A DI REmAL b, J
) ,,.u‘%?#i -5 |
ratusrir Gefieral, fin.pqg9esy  WOR ‘Iu AGE wiimipy et Liws
o iw; pakds , 0
& Anted tle 1% any of Jnse 1927 ‘Lm-\_t'e?f_ ..-qm,, 3
mrietoplor Yowos I iatletheayie na mmut.:ﬂrq ;f
anf- Aresander retrie Caphell. :
the LWL @uy of Jutie 1089 nt 18 'E,H.ﬁ—..,b,lna W dm
¥ 1H YR Topunsad. r”r,r'.;,q.,_ L
= gs\;l‘-s,.- o
i ovonr '#t"‘-"li -‘b‘ &
¥, n*
i
o
A o




ATYLBABUA S S L ARAUTESU YL ECT UL OGE S A R TR AS b aT Yo aLL Jasie s We 2
Ref: /Src:0

s | - .-ﬂllII.HhHﬂ (I T, P ey
| s P R e
() 14
g Picdlyress” M!#M ped et —»J‘g:‘-‘ T 4

.= TP s e ER—

ﬂ IJ, ’._.: _\'.
ol A
w.#-fmmm

.&f;’.«-’éﬂt‘ e-“-"‘
"ﬁ" Z AP "

vl p'. - iatld -ﬂ.ﬁ-&#ﬁs;

Bivdnl Bais dovans: i ﬁ‘f—-ﬁv
e e e Lesr frniir) Vs~ f
W G- _dee m M

-f_#— T = IPW J'E
B if‘:&,‘ M ﬁ" J’: s AN e

o= .."P‘;M’ it
1814 Pt be NI REANEEAL e
frrri‘u -mt"d ,g}_/.

%mw B f‘”@% J |

K ]
r
| A
4
[ ]
t }
: I
1 [ ]
| .
{] ‘ — 1]
;
|
-
'
i
—— gy




ROY S g T e sid MEME sl f s e femE S 4 e et § e e s - .

Ref: /5re:U

T e Appa. Fo. W
Referenco o 1apt Pitlan
Vol LoOL9 Fol 154

[CERTIFIOATE OF TITLE.])

TEVANCY IN COMMON
' 4426 " 136
“ i L Eromrm Boox.

Vor .. 0504 pa il

Issued on Trenefar lo.F77:4060

® | CANCILLED B

GRUORGR BALL, of Lindfield, Engineer, is now the proprietor of an %staete in Fee S8imple in an undivided
one holf share, -

subjeot nevertheless lo the reservatlons and sonditions, if any, contained in the Grant Loreinafter roforred ta, and also subject to such
encumbrancos, lions, and intereats as are actified hereon, fn  that piocs of land situated at Jordon

ip the Municipality of Eu-ring-gai Pariah of Gordon ,and County of Cumberland
containinig T#o roods one amd one quarter perchea or thercabouts as shown in tie plan kerecn and thnereln
edged red bteing T.ot 61 in Depasited Plan No.3337 Lot % in plan lodged with Tranafer 1'c.D787371 and
Lot B in plan lodged with Transfer No. F774480 and beins mart of 220 ncrea' (Fortien 7 of varish)

originaily granted to John Terry Hughes by Crown Grant dated the 2Gtn amy of Februsry 1840,

In witness whoroof I have horeunto signed my name and afixed my Seal, this S°ever o~ th day of Auguat , 19 53.

Signed in the presence of <§EQQZ<55%§:Z€foiE }

3337

® | Marriwa S2,

Katitisation”
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e AT et South TWales.

Reforenonto 1not Titles
Vi, 4019 Fol. 154
[} L1428 " 136
w5870 LI

[CERTIFICATE OF TITLE)

ANCY TN QOMMON

Rzatvrex Boox.

Vor._ BT84 paldVS__

Issued on Transfer No. F77uLEO

i CANCEL'ZD

YIDA MARION BALL, wife of Geargs Ball of Tindfield, Engineer, is now the proprietor of an Batate in

Pee Bimple in an undivided one half share,
aabject nevertheless to the r ions and conditions, it any, cantained in the Graat hereimafter referred to, sud also subjest to auch
encumbrances, liens, sud interests as sro notified hereou, fn that piece of land situated &% Gordon

[n the Municipality of Ku-ring-gal Parigh of Gordon , and Oomnty of Cumberlard

containing Two roods one and one quarter perches or thersabouta as shown in the plan hevecn and therein
edged red being Lot 61 in Deposited Plan WNo.3337 Lot © in plan lodged with Tranafer lNo. D7873571 and
Lot B in pian lodged with Traosfer No. F774480 and bveing part of 220 acres (Portion 7 of Parish)
originally granted to John Terry Hughes by Oromn grant dated the 2gth day of Pebruary 15l0.

L}
mﬁheuwheudlhnhennmwadmynmol_ndnmudmy Seal, thin  Beventeanth day of August J195 A
0
- f
Signed in the presenca of M mﬂ.@(- } O/ M [
d’ = 3 \
Ragistrar-General
.
o N, o
v 5
3337
L Merowe &

.'mrt&? ok $getle o ek
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202 Primary Appn. No. {.92_'7 [CERTIFICATE OF TITLE]
Refercace to Lant Titles
Vol, 6704 Fols, 107 and 108 c ANCBLLED‘Q
Vo 7059 For224
: g = & ~ S gt Issued on  Trenafer No,G362395
L [
| § ""D{f& o This deed B cancelled as tumw
| E \ Y . New Cer:ficates of Title have lsaved on A-2-{472
| a -
E for lo,‘ lnw}hn No. 2B, 25 fllows:-
| ] oyl el Lol respectively.
i GEQROE BALL LIMITED, is now the proprietor of an Estate in Fes Jimple, o bty
o UPIATHAL s )
3 subject nevertheless to the resetvations and conditions, if any, contained in the Grant  hereinafter teferred to, and i dilliaét to such encamlirances,
'i' liens, and inlerzsts as are ootified berson, fn  that picce  of land dituated 8t Gordon
in the Municipality of Ku-ring-gai Parish of Gordon , aod County of Cumberland
shown in the plan bereon and therein edged red being Lot B in plan lodged with Trensfor No.DTB7371, Lot B 1in plan lodged
with Tranafer No,F774480 and Lot 61 in Deposited Plan No.3337 and being part of Portion 7 granted to John Terry Fughes on
29th February 1840.
(3
] In witness whereof 1 have bereunto signed my name and affized my Sesl, thia ~ TVATHY -ninth day of Decenhor . 1955,
—_ 1 :
% Signed in the presence of / . M } 7 ’ 7 /:/' 4
>
9 e
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fteforence to iant Titla |CERTIFICATE OF TITLE.)

Vol h428 Fol. 136
Dppoid t4d Flan No.3557

- — et South TWales.

Reorvrxn Boox.
Voo 6704 g 106

Issued on Tranefer No. F77LLB3

i CANCELLED

| O%RGY BALL (GORDON) FTY. LIMITED, is now the proprietor o an Eetate 4in Fae Simple,
wubjoct nevertheless to the reservalions &nd conditions, if any, contained In the Grant hereinafter reforred to, and aiso subject to mich
eucublrances, liens, and infereats as are notified hereon, iu  that piess of 1and situated et Gordon
{ inthe Municipality of Ku-ving-gal Parisk of Gordon , and County of Cumberlam
coutsining Ons rood eeventfoen and-one half perches or thereahouts =g shown in the plan hereon and thorein

odged red bveing Lote B and C in plan lodged with Partial Discharge uf kortsage Mo.B975231 and Lot X in
plan lodged with Tranefer No. F774LB3 and being mrt o 220 acrea (Fortion 7 of Parisnh) originally
graéh ted to John Terry Hughes by Crown Grant dated the 25th day o Pebruary 1540,

w
In witness whereof 1 have herennto aigned miy name aid affized my Seal, this ~ Beven e cnay  dayof Raris .19
_ | Sigusd in the presence of M&( > / (5
. ' ‘ — Q// 2 F3
| .
| Registrar-Ganeral |
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[CEMTTFICATE OF TH1.E]
Primary Appa No. 4927 CANCELLED R
Reference to Last Title CANCELLED
Vol. 6704 Fal. 106 slw:grin Ruoxl {;5

Yor.

Deposited Flsn No. 3337

M lued on Xder No, HELAT70

GORDGH ECLDINGS PTY. LIMITED, is now tbe proprietor of an Estate in Fee Simple,
subject nevertheless to the reservmtians and condilions, if any, cantained in the Grant  hereinafler referred 1o, and also subjed ta such encumbrances

liens, and interests ns ave wolificd hereon, in That picco of land  at Gardon
inthe Munieipality of Eu-ring-gei Parich of Gordon and County of Cuwberland

ELE e KAt .G B, Covermmn Pristes

shown {n the plan hereon and therein edged red being Lote B and C in plan lodged vith Partiel Dischargs of Martgege Eo.B97581- «
and Lot X 4in plan lodged with Tranafer No. F774463 and being part of Portien 7 granted to John Terry Bughes on 29th February
1840.

WY B L -
e B

-

ereon.

In witness whereof [ have hereunto signed my neme and afixed my Seal, this Eigh'centh day of July , 1961

Signed in the presence of ‘] y ,,{

Regi

Heghway HOTIPICATION HEFERNED TO

Right of Carrlage Way affecting ths plece of land 20 feet wide

e \‘T:‘:\
T ()

Regigtrar General
Covenant contained in Tranafer No. 0906750.

\ =2 (e

\ “Registrar Geoersl

r.nuﬁd 17th March 1961.
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wents (Australin) Pty, Timited

5
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Persons are cautioned against allering or adding to this Certificate or any notification thereon,
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ofu ot a[es | [CERTIFICATE OF TITLE]
el 3 oy CANCELLED

Primery Appn No. 4927 b ol i
Reference to Last Title G CANCELLED
i 6704 . 106 RecisTRR Boox
v ol 8954 165
Vot FoL.

Depoeited Plan No, 3337

MH  Jssued on Order No. R614770

GORD(N HCLDINGS PTY, LIMITED, ia now the proprietor of en Estate in Fee Simpls,

subject nevertbeless to the reservations and conditions, if any, contained 'in the Grant  hereinafter rcfecred to, and also subject Lo such encumbrances

Lians, and interests as ate notified heveon, in That picce of land  at Qordon

io the Munioipality of Eu-ring-gai Parish of Gorden and County of Cumberland

ehiown in the plan herson and therein edged red being Lots B and € 4n plan lodged with Partisl Discharge of Martgage No.B975_231
erd Lot X ia plan lodged with Tranefer No, P774483 and being part of Portion 7 graated to John Terry Hughes on 2)th February
1840,

In witiress whereof I have hereunto signed my name end sffixed my Seal, this Eighteenth day of July . 1961

Signed in tho presence of “ s E

Pacific Highway NOTIPICATION REFERRED TO

Right of Carrisge Wey effecting the pisce of land 20 feet wide
coloured yellow in the plan herson created by Tramefer No,F774483

Ragistrar General . f-,::,_,,.,‘-‘."',
Covenant. contained in Transfer No. 906750,

JL’\—-‘”“’"“"“ ($lemm)f)

Heglotrar Geperal

monts (Australia) Pty. Limite Entered 17th Maroh 1961.
. RO
)
o Wit

Regletrar Gensral

to. H614772 Yortgege deted BIJRAugu“ 1960 to Arndsle Develop-
d

) =
TREMORTGAGE No % . __bar been discharged,

3 Entarad /0
N,

‘_,!2.._./

q\’(‘ [ 20 &. wide /
EL2 3
\.\~D
I REGISTRAL GENERAL.  dh,

Seofe . L0 Ffeer ro one inct - =l

<
4 ST ;_(‘/J k-a?&;—

§A
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wire (he vegistered proprintor of the land within descr bed,
Sor TRANSIER Mo, HE770 54 il ¥ Mboned 19 61
Fatwed 10 u/ﬁ 19 62

REGISTRAR GENFRAL

L T i —

\‘ww whe reglstered proprlemr of the land within described.

See TRANSFER NoKE34700_ 4o ﬂ/:/ 19z

Enered 27 _¢ _ﬁé e 19,}'_,_,_ N
\-N‘U.kzneqlf\

——

Entared b 02 PG linqorg

3 -

] Y Vi
e L wa

T TREGISTRAR GENERAL

Interoshy craatad pursuset fo Section BBB Conveyancing Ach, 1717,
HI- e :ih-ﬁmu ol Depotitiad Plan 552%!“1 "57071 '
nl er G-1-1272

Rearshrar General

The 1nuerest of the Council of theuulupau&_af !
AT . ~.in the new vroad ehown on
n, P, 552411 —
Hntered 6 /1 1972 f
- rd
].w.ﬁ}:.ﬂuow
Negiatrar Oenaral I

This deed Is cancelled as to

New Cearifizates of Title have Iseued onq_? ng;
for lotd in =5 Plan No. =3 m‘iu (ollows
La}‘ \ o Vel NS a2t

A

..respectively.

————
BRISL KAk VSN EnAL
The residue of I:md In this ceriificate of eitle

comprises }-ocn.r} OO0 SR AR
ot Masels (@D

Entered
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Order number: 17140164

% SAI GLOBAL Your Re;g;?g72eé11g139815

© State of New South Wales through Land and Property Information (2013)

LAND AND PROPERTY INFORMATION NEW SOUTH WALES - HISTORICAL SEARCH

22/10/2013 3:42PM

FOLIO: 3/609007

First Title(s): SEE PRIOR TITLE(S)
Prior Title(s): VOL 14140 FOIL 220

Recorded Number Type of Instrument C.T. Issue

28/3/1988 TITLE AUTOMATION PROJECT LOT RECORDED
FOLIO NOT CREATED

7/9/1988 CONVERTED TO COMPUTER FOLIO FOLIO CREATED
CT NOT ISSUED

8/8/2000 7007449 WITHDRAWAL OF CAVEAT
19/12/2001 8221028 LEASE EDITION 1

30/5/2006 AC343641 CHANGE OF NAME EDITION 2

*** END OF SEARCH ***

PRINTED ON 22/10/2013

SAI Global Property Division an approved NSW Information Broker hereby certifies that the
information contained in this document has been provided electronically by the Registrar
General in accordance with section 96B(2) of the Real Property Act 1900.
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NEW SOUTH WALLS
AL PROPERTY ACT. 1900

-Appln. No.4927 .
. Woliieaun 14140 Fol el e
Prier Title Vol.11772 Fol.64 ?

o eDITin HUED
&

& 20 9 "

o

i
< 1 certify that the person deseribed in the First Schedute is the registerad proprietor of the undermentioned estate in e land within deseribed subject
w4 i nevertheless 1o sueh exveptions encumbrances and inferests as are shown in the Second Schedule.
-
op
— D

oY .
GANGELLED e
P Registrar Gerleral,

PLAN SHOWING LOCATION OF LAND

E SEE Am'ﬁ Fﬂﬂn LENGTIIS ARE [N METRLS

E, —~ T 4"%;’17\.&“"'1‘ RENTS 06 C vy FIHATE, ET20000 (705400

P AUPULY, UGHT OF CWAY F 7
. A 3-p i . T4 §COVINANTINETIO
< e Cley c w3 lﬁ*:m“: :2'.': ?:g.:‘:: :;\114‘1?\!“# m;‘m

(LR APPURT MIONT 0F Cpiky PTIATE  COVENAY'Q SOGTI0

R0 enanoy

301440 SVHIN HVH1SI938 IHL WOUS Q3IAOW3Y 38 10N 1SAW LNANNIOA SIHL SNINHYIM

DIAGRAM A BlaG =
RAM "B’

PERSONS ARE CAUTIONED AGAINST ALTERING OR ABDING TO THIS CERTIFICATE OR ANY NOTIFICATION HEREON

> FSTATE AND LAND REFERRED TO

REatate in Fee Simple in Lot 3 in Depesited Plan 609007 at Gordon in the Municipality of Ku-ring-gai
Parish of Gordon and County of Cumberland being part of Portion 7 granted to John Terry
Hughes on 29-2-1840.

FIRST SCHEDULE

- R\( SECOND SCEEDULE
Cr S —
1. Reservations and conditions, if any, contained in the ¢rown Grant above referred to.

gC 2. F174478F Bight of carrisgewey appurtenant to the parts of the land above degcribed shown 80
benef in Déposited Plan 609007.
R c 3. F174480p Right of carriagevay & tenant to th
benefited in Deposited Plan 609007.
Re 4 F774483 Right of carriageway appurtepant to the part of the lend above described shown S0
bepefited in Deposited Plan 609007
cv 5. G906750F Covenant.

A 6. R232870F Lease to Alto Ford Pty. Ltd. of premises known as 860 Pacific Highway, Gordon.
Expires 30-6-1983.

e part of the land sbove described shown E0

r@@%&"z‘;‘g‘z} NOTE: ENTRIES RULED THROUGH AND AUTHENTICATED BY THE SEAL OF THE REGISTRAR GENERAL ARE CANGELLED
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;'Ref: /Src:U — Jll ‘ ¥
i |
i

(o | C A'LL O TTTLE i |

NEW SOLVEIE WAL TS
PROPERTY ACT. 1900
Appin.Ho,4927 ; , e
. ) RUALA Vokuwl. .“iuznﬂFuL. .
Prior Titles Vol.4019 Fol.153 f e . = -
Vol.6757 Fol.116 i ""'l'l? 4 } [; ‘§ ;
- Vel.70%9 Fol.224 2 Wi = Edition 1ssued 9-2-1972
5 Vol.b244 Fol. 165 i LS "]"_\'«'
= vol,d363 Fols. 177 AN
8 178 (LG ety ok l‘;-f-r_‘
= ot ‘::_;
= !
| certify that the person described in the Firsl Schedule is the registered proprietar of the undermentioned estate in the Jand within described subject :
B neverthieless (o such exeeptions encumbrances and interests as are shown in the Sceond Schednle
=
P
=i e
- Resisirar General.

PLAN SHOWING LOCATION OFF LAND

DIAGRAM ‘T~

ININIY M

(Puge 1) Vol

OHE AND TWd SToRtY
SHOWACOMS AMD WORKRHOPY

bc /
/ ;79532/
P
.

i

RING OR ADDING TO THIS CERTIFICATE OR ANY NOTIFICATIOM HEREON

TE

- ESTATE AND LAND REFERRED TO

331440 SI1LLL ONV 3HL WOUJ GIA0WIY 38 10N 1SN ENIWNI0Q SHHL

od

: Estate in Fee Simple in Lot 1 ln Deposited Plan 552819 at Gordon In the Municipality of

d Ku-ring—gai Parish of Gordon and County of Cumberland being part of Portion 7 granted to

= John Terry Hughes on 29-2-1840.

s ; .°"“"FIRST SCHEDULE

. FORD SALES COMPANY OF AUSTRALIA LIMITED.

b SECOND SCHEDULE '

e 1. Reservations and conditions, if any, contained in the Crown Grant above referred to.

- 2. Right of Cacriaggway created by Transfer No.F774478 appurtenant to part of the land above
o dfscrﬁbed affecting the piece of land shown as "Right of Way Var.Width Vide F774478" in the
= plan hereon.

v 3. Right of Carrlageway created by Transfer No.FP774480 appurtenant to part of tha land above
] desﬁri ed affecti?q the piece of land shown as "Right of Way 20Ft.Wide & Vac.Width Vide

< F774480" in the plan hereon. .

- 4. Right of Carriageway created by Transfer No.F774483 appurtenant to part of the land above
z described affecting the piece of land shown as "Right of Way 20Ft.Wide Vide F774483" in

2 5 éhe plag hersgga by T £ No 750 affecti t

e, » Covenant crea y Transfer +GHO8 affecting pact. ,

Coe 6. Lease -NevLi63701 to—hito—Pord—Pil=ildr—Entered—6=5=1968. Expired 1-6-1979

i 7. Easement to Drain Water affectiny-#he part of the land above described € feet wide shown in

ation of Deposited Plan 552819. See M570731. ,
Ea_nrt of the land above described 1' 6" wide shown in

Elan hereon created by the registr
ion -of Deposited Plan 55281%. See M57073:,

asement for Supgort affecting the
plan hereon created by the registra

S

———
Registrar General

% HOTE: ENTRIES RULED THROUGH AND AUTHENTICATED BY THE SEAL OF THE REGISTRAR GENERAL ARE CANCELLED.
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Order number: 17139939

‘ SAI GLOBAL Your Reference: 17139815

22/10/13 15:39

LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

FOLIO: 3/609007

SEARCH DATE TIME EDITION NO DATE

22/10/2013 3:39 PM 2 30/5/2006

LAND

LOT 3 IN DEPOSITED PLAN 609007
AT GORDON
LOCAL GOVERNMENT AREA KU-RING-GAI
PARISH OF GORDON COUNTY OF CUMBERLAND
TITLE DIAGRAM DP605007

FIRST SCHEDULE

ALTO PRESTIGE PTY LIMITED (CN AC343641)

SECOND SCHEDULE (7 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)

2 F774478 RIGHT OF CARRIAGEWAY APPURTENANT TO THE PARTS OF THE
LAND ABOVE DESCRIBED SHOWN SO BENEFITED IN DP609007

3 F774480 RIGHT OF CARRIAGEWAY APPURTENANT TO THE PART OF THE
LAND ABOVE DESCRIBED SHOWN SO BENEFITED IN DP609007

4 F774483 RIGHT OF CARRIAGEWAY APPURTENANT TO THE PART OF THE
LAND ABOVE DESCRIBED SHOWN SO BENEFITED IN DP609007

5 G906750 COVENANT

6 X191658 MORTGAGE TO AUSTRALIA AND NEW ZEALAND BANKING GROUP
LIMITED

] 8221028 LEASE TO SYDNEY RJV PTY LIMITED OF 876-890 PACIFIC
HIGHWAY, GORDON. EXPIRES: 31/8/2003. OPTION OF RENEWAL:
3 YEARS.

NOTATIONS

UNREGISTERED DEALINGS: NIL

*%¥* END OF SEARCH ***

PRINTED ON 22/10/2013

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations
has not been formally recorded in the Register.
© State of New South Wales through Land and Property Information (2013)
SAl Global Property Division an approved NSW Information Broker hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with section 96B(2) of the Real Property Act 1900.
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Vel 2817 Fel 44
¥o. 0f Deposited Pisn 3337

SEDER WO, 5992720

Rentinea Book.
vou  HGEL o TGE

DAVID SWAK of Gordon, Bullder, by virtus of Certifioaté of Title Volume 2817 follo 54 mow wsutrepdered is
now the proprietor of ap Estate in Few Simple,

subjrel nevartheless to the resaventions and conditions, If suy, conlained iy the Grant bareinaflor sofetred Lo, ond also subject to sush onsumbrsness, |

tiens, aud intorests as are notified bereon, iu  THAT  pigos of land situated

- !

inthe Hunloipality of Hu-ring-gal Farisbof Gordoen »tind County of  Cumberlgnd
rontalning Thirteen and ong half perches —— - = - orthersabouts,

an sbiowe Iy e PL Slrsa sl Eepeiy edped ced, biltip Aot A ln play sonexed to Bartial Diocharge of Mortuswie fox 2005231

and being part of 220 sores (Portion 7 of Parish) delineated In the Public Map of the said Parish in the

Department of Landes originally granted to John Terry Hughes by Crown Grant dated the 2Gth’aay of edbruary
1840, ——

In witness whereof [ Lave hereunto signed my nacie and affixod uy Seal, this ((Zk:“? ‘7/%4.2’“ day of Feadiy. 19 -
o Fian
ANk g,
Signed in the presence of v;@;{ et =A } .' :’Q-r;-\l,;
_./" "l : ‘ (r "’j\\‘: )l
d \ _Registrar Genenal.  SVIOY
e vd tay Bah day of July 1930 at 3 o'clock tn the ——
CaV 3 wltesrngan. s
e
Lo 4{
=T, Hegiotrar Geseral.
B
A | %s RAISVISTHAT WE . oL i martpte
, 1| e T5A32 (el e TR P L
59 VO Produted 3l sritersd R0 Edecz.onBe 1957
r | AP ¢ rkon the fca{_a 2000,
& ¥ '
N 3 RIGISTRAT “"""AL
5 ] e e e
L &8 Mo E_ER ez APPLISATI Y BY TR I
~ -;‘d'z.... i = A 5 g_..g_,,”__z___,_‘. |
4{“?-740-\ Jufﬁ..-.&aj - I
N i e e el ¥'e
3 A - 1 LR LI
- el = % Jo gt Ny
oL = L rr i T
. o
Q Lo .
~ D i 7 '
v
) 2 % _/J'
Scale 40 fect boonei ok L AL il
- —_— - vy - . 1
N rd i ! AT e . r
NOTIFICATION REFEZRRED TO. e L !
/:\mon.zst the reservatlons nnd oondlitlaons oontained in  ibhie od b=t = e (et

tue Jrant above referred to are resemtianp of all

mineo of gold and of sf{lver. '.,,(
lia_;lutrar ensral. Pl 7
1 ‘-‘-.-'___._'__,-
Ho B 2 ior'. age diated the Z5in day ui darch 1339 o
.rro:u(,ng%i S:nngtc %111ias Johnston of Paddingzton, —— --‘.f )
Gantlemn I’roduned t.he 2let day ar llny 1930 “and enter- : \
= .
& o
A N
Fanig
1
P




I Cup m——)

=1 = i = =
SO T e e e etmes TR 1 - —— i N
I [ 1
s = — ke = - - - — - — — —
— W —— - - -— il T J|
- I > e el s & ¥ —
= - ez = [{Ren . == - 40 A =n|(WER -
== |-'--:-4~‘—u-—-—,—‘ —'4-—_._--‘.-:I = | == s TR
- - S - I:_l-__l.r__r_"_ - ___I--I“__ II|
B e el e e el
s gl ui L ua. B . —
e y — mmtom | mmm B - ] |
P el 1 Pem = B = |
= . =3 I_-_ %I - o e BT a B
U R e el =T
pa B VERRrS ! L= Eel |
N — ~ | = 1
\ E I —
| = " .'
! T
J T ~i
b 1 -
) | S
¢ 1 o
T i
e
|
|

9

o e

-

-—

S



Rer: /src:u

( o = - (-] ® @ L ] L] ®
o1 Piii Appr. No. £927 CERTIFICATE OF
SRS A Hetv SHouth TWHales. (ORXEIFISATE. 9P T
Refenines (o Last Tiiles i
. L) . JOINT TEMAKCY
Vo wn Fol. 162
| " d4ce " 13 Rucpms ook
{ Deponited Flan $o,3337 | E— liﬂ ] 9 FuoL :! 6_
- E W Imted on  Ordér No. (1235567
i Caisli .;‘,_,'_zh"
‘ !
]
‘ VILLIAM WALKER SWAX, of Mount Colah, and JOHN GORDON SWAN, of Gordon, both Carpenters, are now the proprieters of an
g Botate in Fee Simpleas Joint Tenanta,
3 subject nevertheless to the reservations and canditions, if any, contained in the Grant  bereinafter referred to, and also subject to such enenmbrances,
. liens, and interests as ate notified heseon, in that picee  of land sitated
1 é inthe Munioipslity 6f Ku-ring-gal Paifsh of  Gordén , abd Couity of Cusberland
shown in the plen hereon and thersin edged red being Lot A in plag lodged with Pn:'unl Discharge of Mortgage No, B975231
and Lot Y in plan lodged vith Transfer Ho. F774483 and being part of Porticn 7 g’mnhd to John Terry Hughsas an 29th
February 1840.
1
‘ g
é 1o witness whereof I have herzunto signed my name and affixed my Seal, this Sixrs
! ] B
i g Sigued in the presence of ,/ 7/ Hlrag }
B o
g
. g Pacific  Mighway
' 2 —— — —F 7 =
=
: boC
‘g
[} y %
i al
«
g
' :
C3 ol 50
X D ‘D 3337
in Yefr F773483
] —— ——— _..: P
20 ru/ Wide S By
= ‘ STy
Bt 38 Piade o afe FTIAGEL s R
&Y
. 3
‘e ABEA © 19 pen
2356671 E0 Scale 40 fects to orme vl
I il
i NOTIF ICATION TOTENHED TO No. F25960 Caveat by the Registrar Genersl dated 20th March
) 1057 Ak regurds Lot & atove dapesibed Prodused a0th Horoh

Mo, DAOHSH Caveit Dythe Neglatrar Oaoerdl itad 64k Saptenber 1945 1797 Ant antared tot &pril 1943 ot 13 a'closk HROF. e
&n Tegards Lot T abave desorited Froduced 66h Septester 1905 mnd Ce~S
[ entared 18Lh September 1945 at 12 o'alpek soenh,
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Regintrar (oneral.
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Order number: 17140164

SAl GLOBAL Your Reference: 17139815
22/10/2013

© State of New South Wales through Land and Property Information (2013)

LAND AND PROPERTY INFORMATION NEW SOUTH WALES - HISTORICAL SEARCH

22/10/2013 3:42PM

FOLIO: 16/249171

First Title(s): OLD SYSTEM
Prior Title(s): VOL 11281 FOL 242

Recorded Number Type of Instrument C.T. Issue
20/7/1995 DP249171 DEPOSITED PLAN FOLIO CREATED
CT NOT ISSUED
3/9/1996 2430538 DISCHARGE OF MORTGAGE EDITION 1
15/1/2002 8273563 TRANSFER EDITION 2
5/10/2011  AG537040  MORTGAGE EDITION 3

**% END OF SEARCH ***

PRINTED ON 22/10/2013

SAI Global Property Division an approved NSW Information Broker hereby certifies that the
information contained in this document has been provided electronically by the Registrar
General in accordance with section 96B(2) of the Real Property Act 1900.
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- e ATE OF TITLE ]Nﬂﬂlﬂmﬂﬂmm 11281242

- ,—wpmz'rv ACT, 1900

$,4927

_.r Title Vol.6959 Fol.26

(M
N Bdition issued 16-3-1973
(9
N88a1z
- that the person deseribed i the Flist Sehedule 15 the reglstered proprlotor of the undermentioned estate In the land within deseribed subject .
&0 Cversiieless 1o such exceptions encumbrances and interests as are shown in the Second Schedule.
o
i
. Registrar General. i =
PLAN SHOWING LOCATION OF . @ﬁ% &ELLE@
) LENGTHS ARE IN METRES @ i
PACIFIC HIGHWAY SEE AUTE FOLID

D. P. 3337

B Lan

WIDE (

VAR
WIDTH

‘ - AREA 4BO-6 m?

: NesuIZz Mﬁ?ﬁ REDUCTION RATIO 1:800
DN/ |
ESTATE AND LAYD REFERRED TQ -

GRY

“ziate in Fee Simple in Lot A in plan lodged with P'a.rtialv Discharge of Mortgage No.B975231 . .
1ed as F.P.326153) and Lot Y in Plan lodged with Transfer No,E774483 (filed as F.P.382732) 4
she Municipality of Ku-ring-gai Parish of Gordon and County of Cumberland being part of =i

TLIL GNVT ZHL WOUS GIAOWIY 38 1ON. 1SN INIWNDOG SIHL ONIRWVAK -

Tcrtion | granted to Jomn Terry Hughes on 23-2-1840. 5 i
y B ]

FIRST SCHEDULE o

s

.

D e

i [} I ﬂ

SECOND SCHEDULE .

1. Reservations and conditions, if any, contained in the CrowniGran above referred to. K
2. Right of Carriageway oreated by Transfers Hog. F774478 and T8 appurtenant. to Lot Y above ?
described affecting the pieces of land designated (E) and (F) respectively in the plan hereon. e
3, Right of Carriageway created by Tranafer No.F774483 appurtenant o the land above described
affecting the pisce of land 6,095 metres wide designated- (G) in the plan hereon. .

———

Registrar General

NOTE: ENTRIES RULED THROUGH AND AUTHENTICATED BY THE SEAL OF THE REGISTRAR GENERAL ARE CAHCELLED
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CERTIFICATE OF TITLE ronkens i

NEW SOUTH WALES
REAL PROPERTY ACT, 1900, as amended.

Application No. 4927

vo 11281 oy 2424

Prior Title Volume 6959 Folio 26

EH Edition issued 25-3-1970
R g ¥
1333437 CENIELLED

:'J.

I certify that the person described in the First Schedule is the registered proprictor of the und::mcnlmnod estate in't
subject nevertheless to such cxceptions encumbrances dnd interests as are shown in the Second Schedule.

Witness /?gﬂw

(Page 1) Vol.-___~_<___.1__1_2_8_1___ Fol. 2_4,2..&.. o

= ) .
Registrar General i 3
PLAN SHOWING LOCATION OF LAND ;
o
PACIFIC HIGHWAY =
5
as
15 =
el
el
2 v
i =
T 8
] m!
[ Ly
< P s
g &
i
5 =
° D. R 3337 S
x =
< g
-4 ..4
o] s
e o
: Wide (] p--
& )y 3 8
Y tdth, g
i Q! 1
£ W\ =
b -<
- - ; ':.
() b2 73 __g:'
o 1333437 4 Scale : 60 feet to one inch. .
s & 2
3 ESTATE AND IAND REFERRED TO- Lo
< Ty %5'7
g Estate in Fee Simple in an undivided one third share in Lot A in plan lodged with Partial » i
o Discharge of Mortgage No.B975231 (filed as F.P.326153) and Lot Y in plan lodged with Transfer ;
z No.P774483 (filed as F.P.382732) in the Municipality of Ku-ring-gai Parish of Gordon and" County ="
g of Cumberland being part of Portion 7 granted to John Terry Hughes on 29-2-1840. U
- 8
= FIRST SCHEDULE '.='-
5 Jm-eu-ﬁumw,_ef_@m_w =
z = g5
g | SECOND SCHEDULE _ _o__-
< 1. Reservations and conditions, if any, contalned in the Crown Grant above referred to. m
ﬂ 2. Right of Carriageway credted by Transfers Nos. F774478 and F774480 appurtenant to =
z Lot ¥ -above described affecting the pieces of land designated (E) and (F) respectively Fﬁ‘
c in the plan hereon. L ’ b g s
S 3, Right of Carriageway created by Transfer No.F774483 appurtenant to the land above ;
5 described affecting the piece of land 20 feet wide designated (G) in the plan hereon.
w
o
L4
z
2 e
& Registrar General.
a

,

TS

ROTE: ENTRIES RULED THROUGH AND AUTHENTICATED BY THE SEAL OF THE REGISTRAR GEMERAL ARE CAMCELLED.
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CERTIFICATE OF TITLE roraeys s

REAL PROPERTY ACT, 1900, as amended.
Vol._,‘.,_ 1 128 1 Fol. 2 42 B

PR AT ek il B
CAWCOFLLEDG

EH Edition issued 25-3-1970

i CCea na
L333435iéft33'3439"a

NEW SOUTH WALES

Application No. 4927

B Prior Title Volume 6959 Folio 26

!
e

1 certify that the person described in the First Schedule is the regi d proprictor of the undermentioned estate in the land within described
subject nevertheless to such exceptions encumbrances and interests as are shown in the Second Schedule.

/

Wikness )ggaw
——r

Registrar General.

PLAN_SHOWING LOCATION OF LAND
PACIFIC HIGHWAY

(Page 1) Vol.,_..m.____l_]. 28 1 Fol. _2§

D P 3337

9{) I“é'l"-‘.r

o ;
>
qu
\l&‘
L 333438
[ 333438
L333440%. Scale : 60 feet to_one inch.
_ ' ESTATE AND LAND REFERRED TO

Estate in Fee Simple in remainder expectant upon the death of or remarriage of Jean Phyllis Swan
in three undivided two ninth shares in Lot A in plan lodged with Partial Discharge of Hortgage
Ne.B9O75231 (filed as F.P.326153) and Lot y in plan lodged with Transfer No.F774483 (filed as
F.P.382732) in the Municipality of Ku-ring-gal Parish of Gordon and County of Cumberland being :
part of Portion 7 granted to John Terry Hughes on 29-2-1840. ) R

FIRST SCHEDULE
WW%W

11057 13 [ PR | PR P " Fl o 3 L1
+ TS OT GEQOnR—ad T T ITegunT

ERING OR ADDING TO THIS CERTIFICATE OR ANY MOTIFICATION HEREGN

P L TP |

S

PERSONS ARE CAUTIONED AGAINST ALT

v
el
PRt

.

SECOND SCHEDULE )
1. Reservations and conditions, if any, contained in. the Crown Grant above referred to.
2. Right of Carriageway .created by Transfers Nos.[774478 and F774480 appurtenant to
Lot ¥ above described affecting the pleces of land designated (E) and (F) respectively
in the plan hereon. :
3. Right of Carriageway created by ‘TPransfer No.F774483 appurtenant to the land above
described affecting the piece of land 20 feet wide designated (G) in the plan hereon.

_————

Registrar General.

|
S

it

yse

NOTE: ENTRIES RULED THROUGH AND AUTHEHTICATED BY THE SEAL OF THE REGISTRAR GENERAL ARE CMICEL_I._ED.

i &“Mi" i a7

-

‘D0

STILLL QNVT SHL WOUS GIAOWIY. 38 LON (SN INIHNDOG SIML ‘ONINAVA




" GITEDNVD WV TVHINIO-UVHISION FHL 40 TVIS AL A GILVDLNIHLAY GV HOMONHL QITNY SIWINI ‘aloN

taide:

s
e LD e = \l..m\..“\ =7 e/ e
o=} Pz T4l Oz BT =, e
! Ze A s £ E
= T B8 | S AITEEET
NOILYTIIDNVD _zwwmmw_.w_wé G3¥ILNT SYYINDILYvd — _34vd 1 pﬂ_rpmﬂ:zﬁmz_
_ (p3nuiu0s) IINAIHIS ANODIS
giperackion sy rpingl
o
————
D et T A i
o7 P §
; ; —
- allhasu ol o
T BENITT USNIND NAu 228
T g
L2 s s o e
Sgu.mcﬂ.:_qnﬂ\nou Cum § IO 149w =7
ST e R /) .
AR AR AR T ae > “EE A TN
[suenatanTay aiva FEL ]
jo simeudig CEEOT INILIONIEN] i YOL31UdOYd dIVALSIDHIY

(panupuos) 310q3HIS LSYH

HILHINY LNERNNIAGD “AMOME ‘N D A

‘oA

8 ¢he 4 I8CTT

(s08ed 7 jo 7 oeq)

/l




CERTIFICATE OF TITLE Toams s

NEW SOUTH WALES
REAL PROPERTY ACT, 1900, as amended.

Application No. 4927 vol_ 11281 gq
b

l | CANCE
[\ i 5 4
g&! Prior Title Volume 6259 Folio 26 - Edition issued 25-3-1970
i Loy Vg = N ety
< 133343857635 3049 ¥dnd- 13 3 44
&
2
Y[ centify that the person deseribed in the Fitst Schedule is the registered proprictor of the undermentioned cstate in the land within deseribed
i, subject nevertheless to such exceptions encumbtances and interests as are shown in the Second Schedule,
o0
3 Witness /ggﬂMM
ﬁ T —”
‘_*a Registrar General.
: PLAN SHOWING LOCATION OF LAND
2 PACIFIC HIGHWAY
>
®
£

L.333438
L333439

£.333440 ﬁ’v Scale : 60 feet Jo one_inch

ESTATE AND LAND REFERRED TO

Estate for the life of or remarriage of Jean Phyllis Swan in two undivided one third shares in
Lot A in plan lodged with Partial Discharge of Mortgage No.B975231 (Filed as F.P.326153) and
Lot ‘Y-in plan lodged with Transfer No.F774483 (filed as F.P.382732) in the Municipality of
Ku‘—ring-gai Parish of Gordon and County of Cumberland being part of Fortion 7 granted to John

Terry Hughes on 29-2-1840.
FIRST SCHEDULE

SECOND SCHEDULE
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1. Reservations and conditions, if any, contained in the Crown Grant above referred to.

2. Right of Carriageway created by Transfers Nos. F774478 and F774480 appurtenant to
Lot Y above described affecting the pieces of land designated (E) and (F) respectively
in the plan hereon. : )

3. Right of Carriageway created by Transfer No.F774483 appurtenant to the land above
described affecting the piece of land 20 feet wide designated (G) in the plan hereon.
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Registrar General. =

fG7as; HOTE: ENTRIES RULED THROUGH AND AUTHENTICATED BY THE SEAL OF THE REGISTRAR GEHERAL ARE CAHCELLED.
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Order number: 17139939

€ SAIGLOBAL I e

LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

FOLIO: 16/249171

SEARCH DATE TIME EDITION NO DATE

22/10/2013 3:39 PM 3 5/10/2011

LAND

LOT 16 IN DEPOSITED PLAN 249171
AT GORDON
LOCAL GOVERNMENT AREA KU-RING-GAI
PARISH OF GORDON COUNTY OF CUMBERLAND
TITLE DIAGRAM DP249171

FIRST SCHEDULE

ALTO PRESTIGE PTY LIMITED (T 8273563)

SECOND SCHEDULE (5 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

2 F774478 RIGHT OF CARRIAGEWAY APPURTENANT TO THE PART OF THE
LAND ABOVE DESCRIBED SHOWN SO BENEFITED IN THE TITLE
DIAGRAM AFFECTING THE LAND DESIGNATED (Z) IN DP382733

3 E774480 RIGHT OF CARRIAGEWAY APPURTENANT TO PART OF THE LAND
ABOVE DESCRIBED SHOWN SO BENEFITED IN THE TITLE DIAGRAM
AFFECTING THE LAND DESIGNATED (B), (E) & (X) IN DP382733

4 F774483 RIGHT OF CARRIAGEWAY APPURTENANT TO THE LAND ABOVE
DESCRIBED AFFECTING THE LAND SHOWN AS RIGHT OF WAY 20
FEET WIDE WITHIN LOT X IN DP382732

5 AG537040 MORTGAGE TO AUSTRALIA AND NEW ZEALAND BANKING GROUP
LIMITED

NOTATIONS

UNREGISTERED DEALINGS: NIL

*%** END OF SEARCH **%*

PRINTED ON 22/10/2013

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title, Warning: the information appearing under notations
has not been formally recorded in the Register.
© State of New South Wales through Land and Property information (2013)
SAl Global Property Division an approved NSW Information Broker hereby certifies that the information contained in this document has been provided
electronically by the Registrar General in accordance with section 968(2) of the Real Property Act 1900.
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LEASE

Real Praperly Act 1900

2348629 {

Office of

18y, OFFIE
STAkIF uJ
r—"

m

1986/37
DUTY &

(A) PROPERTY LEASED

Show no mnere than 20 Refercaces to Title.
Specify the part or premises if appropriate.

Certificate of Title Volume 11408 Folio 127

(Folio Identifier 1/654047)
PART: being Shop 2, Ground Floor
870 Pacific Highway, Gordon

(B) LODGED BY L TO. Box Name, Address or DX and Telephone
Ralph Fitzgerald
PR Level 3, 7-9 Merriwa Street
T P. O. Box 426, Gordon NSW 2072

Tel: 418 5511
REFERENCE (max. 15 characlers):

GEORGIO ALTOMONTE HOLDINGS PTY LIMITED

© LESSOR L ORI AR SRR S I
....... ACN, 000 798 943 .

D) The lessor leases 1o the lessee the property described above subject Lo the following ENCUMBRANCES

) PP . AE - S TR < T S 4, s e
{E) LESSEE

L SNAP FRANCHISING LIMITED ACN 009 016 013
of 105 Hay Street, Subiaco, WA 6008

(F) TENANCY:
(G) 1. TERM: Four (4) years

2. COMMENCING DATE:  15/03/96

3. TERMINATING DATE: 14/03/2000

_3}‘ 4. 'With an OPTION TO RENEW for a period of four (4) years selout in
R
6. Together with and reserving the RIGHTS setout in Annexure "“AY
‘Q 7. Incorporates the provisions set out in ANNEXURE "an herelo.

P . s TS, i PO T . -
. . s, juIivvgsmtiey lilﬂd—f‘ﬂ{ﬂﬂ'eﬁ'fw“'.
\

INSTRUCTIONS FOR FILLING OUT THIS FORM ARE AVAILABLE FROM THE LAND TITLES OFFICE  CMECKED BY (office use only) :

#Q
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GEORGIO
ALTOMONTE
HOLDINGS

Signed in my presence by the lessor who is personally known to me.
THE COMMON SEAL of GEORGIO ALTOMONTE )

HOLDINGS PTY LIMITED was hereunto ) PTY. L‘M]-I.-IEE]E:S
affixed by authorlty of its Board and ) ACN 000752
)
Ditestor
..........................
....................................

SNAP
FRANCHISING
L1D.

ACH 0% 016 913

Signed in my presence by the lessee who is personally known to me

THE COMMON SEAL of SNAP FRANCHISING
LIMITED was hereunto affixed by

authority of its Board and in the

{ rman

Nt Nt St

preseflce Of.....A.l ............ : ............................ A
S RN g \ 55
Director
................. R T TSR EESRt
-R- hn by —
—Addresrof- Witess—— —Sigmatareof Fesver—
Secretary
I Isolemnly and sincerely declare that the time for the exercise of the Option to Renew/Purchase in expired lease No. ..................

has ended and the lessee under that lease has not exercised the option.
I make this solemn declaration conscientiously believing the same (0 be true and by virtue of the Oaths Act, 1900.
Madeand subscnbed ab ... intheState of ...........coeoivieiiiiiiaes Ofl oeiiiiiiaienns 19000,

in the presence of

Name of Witness (BLOCK LETTERS)

Address and Qualification of Wiiness Signature of Lessor
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THIS AND THE FOLLOWING 26 PAGES IS "A" TO DEED OF LEASE
DATED THE s DAY OF Mer 5& 1996.
BETWEEN  GEORGIO ALTOMONTE HOLDINGS PTY LTD (“LESSOR”)
AND SNAP FRANCHISING LIMITED (“LESSEE")
AND TIMOTHY ROBERT HOSKINS and

VICTORIA MARGARET HOSKINS (“GUARANTORS”)
THE REFERENCE SCHEDULE

ITEM 1: BUILDING

Certificate of Title Volume 11408 Folio 127 (Folio Identifier 1/654047)
together with the improvements erected on the land known as 870 Pacific

Highway, Gordon.

ITEM 2: RENT:

Forty two thousand one hundred and sixty four dollars and five cents
($42,164.05) per annum.

ITEM 3: INSTALMENTS OF RENT:

Equal calendar monthly instalments of Three thousand five hundred and

thirteen dollars and sixty seven cents ($3,513.67). v
ITEM 4: RENT COMMENCEMENT DATE:
15 March 1996. v
ITEM 5: REVIEW DATES:
Date Manner of Rent Review
15 March 1997 Market Review Date and Percentage ‘
Review Date
15 March 1998 CPI Review Date and Percentage Review |
Date
15 March 1999 Market Review Date and Percentage
Review Date

9 1T
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ITEM 6: PERCENTAGE RATE FOR INCREASE(S):

Four (4%) per centum.

ITEM 7; INITIAL AMOUNT ATTRIBUTABLE TO CAR PARKING:
Not applicabie.

ITEM 8: LESSEE'S PERCENTAGE OF OUTGOINGS:
20.4%

ITEM %: FURTHER TERM:

Four (4) years commencing on 15 March 2000.

ITEM 10: REVIEW DATES FOR FURTHER TERM:

Date Manner of Rent Review

15 March 2001 Market Review Date and Percentage
Review Date

15 March 2002 CPI Review Date and Percentage Review
Date

15 March 2003 Market Review Date and Percentage X
Review Date

ITEM 11: PERMITTED USE:

Retail printing shop and associated sales and market activities.

i
I\

ACCESS TIMES:

=
o
e=l
Pt
!s:l

At all times subject to the Lessee complying with the Obligations.

ITEM 13: DECORATION TIMES:
14 March 2000, 14 March 2004
ITEM 14: PUBLIC LIABILITY COVER:

Ten Million Dellars ($10,000,000-00)

,Qv;e"
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ITEM 15: GUARANTOR:

1. Timothy Robert Hoskins, 8 Duntroon Avenue, Roseville, NSW, 2069

2. Victoria Margaret Hoskins, 8 Duntroon Avenue, Roseville, NSW, 2069

ITEM 16: AMOUNT OF BANK GUARANTEE:

An amount equal to three months rent and outgoings from time to time, mitially
being an amount of $12,000.00.

ITEM 17: ANCILLARY RIGHTS:

The right to park (at the entire risk of the Lessee) in two car parking spaces in
the car parking areas of the Premises as the Lessor shall from time to time

designate.
"ol
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PART 1 - RENT AND OUTGOINGS:

L1

1.2

The Lessee shall:

1.1.1 pay the Rent to the Lessor during the Term without deduction or demand by

1.1.2

1.1.3

equal calendar monthly instalments as specified in Item 3 (or as reviewed
pursuant to this Lease) in advance on the first day of each month during the
Term. When the commencement date of the Temm is not the first day of the
month, then the first instalment is to be paid on the commencement date of the
Term by an instalment being the sum of the proportionate part of the monthly
mstalment until the commencement date of the next calendar month plus the
monthly instalment in respect of that next calendar month. Subsequent
calendar monthly instalments shall be payable on the first day of each month.
When the commencement day of the Term is not the first day of the month then
the last instalment shall be the proportionate part of the monthly instalment
until the last day of the Term.

if the Lessor requires pay the Rent by bank authority to an account nomainated
from time to time by the Lessor.

if any Rent or other moneys whether or not in the nature of rent payable by the
Lessee to the Lessor pursuant to this Lease remain nnpaid for seven (7) days
after they have become due (whether demanded or not) pay to the Lessor
interest calculated daily on any amounts remaming unpaid at the Specified Rate
from the earlier of the date those moneys first became due by the Lessee or are
outlaid or incurred by the Lessor (as the case may be) to the date upon which
those moneys are paid or reimbursed to or recovered by the Lessor (both days
inclusive). The Lessor shall be entitled to recover any such interest as rent in
arrears. The Lessee acknowledges that the payment to or the demand receipt
or recovery by the Lessor of that interest shall not prejudice or otherwise affect
the Lessor's other rights upon the default by the Lessee in paying the Reat or

any other moneys.

The Rent shall be reviewed on each of the Review Dates in the following manner:

1.2.1 On each Review Date specified in Item 5 as a Market Review Date the Rent

shall increase to the amount agreed by the Lessor and the Lessee as the current
market rent of the Premises at the relevant Review Date for the year
commencing on that date as between a willing Lessor and a willing Lessee with
vacant possession for a term equal to the sum of the Term and the Further
Term and upon the terms and conditions of this Lease PROVIDED THAT if
the current market rent of the Premises is less than the Rent, then the Rent shall
not be reduced. If no agreement is reached prior to the Review Date the

current market rent shall be determined by a Valuer who shall;

{a) take no account of the value of any goodwill attributable to the Lessee's
business and the value of the Lessee's fixtures and fttings in the

Premises;

(b)  take no account of any deleterious condition of the Premises if such
condition results from any breach of any Obhgason

4
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(c)  take account of the provisions of this Lease;

(d)  take account of the current market rent of comparable premises in the
Building, comparable premises in the vicinity of the Building, and other
premises of a quality size and location similar to the Premises;

(¢)  assume that the Premises are fit for immediate occupation and use even
if work has been carried out by the Lessee or subtenamt which has
diminished the current market rent of the Premises and if the Premises
are destroyed or damaged as if they had been fully restored and were in

tenantable repair;

§4] assume that the Premises are available to be let by a willing landlord to
a willing tenant as a whole without premium but with vacant possession
and subject to the provisions of this Lease for a term equal to the Term
and Further Term of this Lease;

(g)  assume that all Obligations have been fully performed;

(h)  where the Premises are more than one floor take account of the
Premises on a floor-by-floor basis;

(D take no account of any difference in the annual open market rental that
is accountable to fluctuations caused by any subleasing of the Premises;

1.2.2 On each Review Date specified in Item 5 as a Percentage Review Date the
Rent shall increase by the relevant percentage specified in ftem 6.

1.2.3 On each Review Date specified in Item 5 as a Consumer Price Index Review
Date the Rent shall increase by the percentage that the Index Number has
increased since the last Review Date (or in the case of the first Review Date
since the commencement date of the Term). For the purposes of ascertaining
the increase the relevant Index Number shall be in the case of the first Review
Date, the Index Number for the quarter immediately prior to the
commencement date of the Term and in the case of each subsequent Review
Date the Index Number for the quarter immediately prior to the last Review
Date. An Index Number will be the relevant number notwithstanding that its
date of publication may be after the relevant Review Date.

1.2.4 Where more than one method of review is specified for any Review Date in
Item 5 then the Rent shall increase by the amount calculated by using the
method of review which gives the greatest increase in Rent from the methods

specified.

1.3 Any delay in agreeing or determining Rent shall not prejudice the Lessor's right
subsequently to require the Rent to be reviewed in accordance with this Lease. Where
there is a delay in agreeing or determining Rent the Lessee shall:

(a)  continue to pay Rent at the rate payable immediately prior to the relevant
Review Date up to the date of agreement or determination;

Qs>
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(b)  within seven (7) days after the Rent is agreed or determined pay an amount
equal to any increase for the period from the relevant Review Date to the date

of agreement or determination;

(¢)  pay interest on and at the same time as the amount payable pursuant to Clause
1.3(b) calculated at the Specified Rate from the date of agrecment or

determination to the date of'its payment; and

(d)  pay the Rent as increased or the new rent (as the case may be) from the date
any such increase is agreed or determined.

(¢)  For the purpose of Clause 1.2 the part of the Rent at the commencement of the
Term which is attributable to the right to park cars in the Building (pursuant to
Clause 14.1) is specified in Item 7.

1.4  The Lessee covenants with the Lessor to pay the Lessee's Percentage of Outgoings to
the Lessor as follows:

1.4.1 For the purposes of this Clause a reference to a year shall mean a period of
twelve (12) months commencing on the same day as the Term or such other
date as the Lessor may at any time elect.

142 At least one month before the begmning of each year which is wholly or partly
within the Term the Lessor shall give to the Lessee the Estimate in respect of

that year.

1.4.3 For each year (or part of a year) during the Term the Lessce shall pay to the
Lessor on account of the Lessee's Percentage of Outgoings for that year the
Lessee's Percentage of the Estimate (or if the year to which the Estimate relates
is partly outside the Term that part of the Estimate as is attributable to that part
of the year within the Term) by equal monthly instalments in advance
throughout the year to which the Estimate relates or that part of that year
which is within the Term (as the case may be). Instalraents shall be paid on the
same day of the month that the instalments of Rent are payable pursuant to this
Lease or such other day as the Lessor may from time to time specify to the

Lessee.

1.4.4 Within three months after the end of each year during the Term and if Term
expires or is determined during a year immediately after the end of that year (or
as soon as is practicable) the Lessor shall give the Lessee a report showmg the
total of the actual Qutgoings for that year (or if the year to which the statement
relates is partly outside the Term such amount of the actual Outgoings as is
attributable to that part of the vear within the Term) and also showing the
amount due to the Lessor or the Lessee (as the case may require after taking
account of any payments by the Lessee pursuant to an Estimate) which amount
shall be paid within one month after the end of each year.

1.4.5 If any amount is due to the Lessee pursuant to Clause 1.4.5 and if the Lessee
owes the Lessor any arrears or other money pursuant to the Lease, then the
Lessor may apply any moneys payable to the Lessee pursuant to Clause 1.4.5

(>
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towards those arrears or other moneys owing, and if the Lessor does this he
shall account to the Lessee for the amount appropriated.

1.5  Clause 1.4 shall survive the expiry or termination of this Lease for the purpose of
making any balancing adjustment to Clause 1.4.4.

1.6  The Lessee shall pay for all services supplied or provided to the Premises (mcluding
gas, electricity water telephones and telex) provided that if the Premises are not
separately metered or charged in respect of that service (and the cost of such service is
pot included in the Outgoings) the Lessor may pay for the provision of that service and
if so the Lessee shall forthwith pay to the Lessor the Lessor’s estimate (which shall be
final and binding on the Lessee except in the case of manifest error) of the cost of the
provision of that service attributable to the Premises.

1.7 ift.he Premises become subject to the Strata Titles Act, 1973 Item 8 is amended by
deleting the specified percentage and by inserting “100%".

PART 2 - HOLDING OVER AND OPTION FOR FURTHER TERM:

2.1  Ifthe Lessee continues to occupy the Premises after the expiration of the Term, with
the consent of the Lessor, otherwise than pursuant to a further lease expressly granted
by the Lessor to the Lessee, it shall do so as a monthly tenant only, at a rent payable
monthly in advance equal to one-twelfth of the Rent last payable during the Term
reviewed to the amounts determined in accordance with clause 1.2.5 as if the expiry of
the Term was a2 Review Date and thereafter on each anniversary of the expiry of the
Term in the same manner. The tenancy shall be terminable at any time by either party
giving to the other one (1) month's written notice but otherwise shall be subject to the
provisions of this Lease as are consistent with a monthly tenancy.

2.2 Ifthe Lessee gives the Lessor not more than six (6) and not less than three (3) months
written notice before the expiry of the Term that it wishes to renew this Lease for the
Further Term and provided that there is no subsisting breach by the Lessee of the
Obligations at the date of exercise of the option and at the date of expiration of the
Term then the Lessor shail upon the expiry of the Term grant to the Lessee a lease for
the Further Term upon the same provisions as this Lease but amended as follows:

2.2.1 The amount specified in Item 2 shall be the amount determined in accordance
with Clause 1.2.3 as if the commencement date of the Further Term was a CPL

Review Date.

2.2.2 The date to be specified in Item 4 shall be the commencement date of the
Further Term.

2.2.3 The dates and words to be specified in Item 5 shall be the dates and words
specified in Item 10 of this Lease.

2.2.4 There shall be no option of renewal, so that this Clause 2.2 shall be deleted and
Ttem 9 and Item 10 shall read “Not applicable”.
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PART 3 - USE OF AND CONDUCT ON PREMISES:

3. The Lessee shall:

3.1  Not use the Premises:

3.1.1 for any purpose other than as specified in Item 11 or such other purpose as the
Lessor may consent to, but the Lessor’s consent shall not be uoreasonably
withheld in respect of any other retail or sales or marketing activity which is
approved by the Kuringai Municipal Council and which does not conflict with

the use of any other part of the building;

3.1.2 for any illegal purpose or for any purpose in contravention of any approval
consent or zoning by any competent authority;

3.1.3 as a dwelling or sleeping place or keep any amimals birds or other livestock
thereon;

3.1.4 for an auction sale;
3.1.5 except during the times specified in Item 12.

3.2 Not without the prior written consent of the Lessor (who may require plans and details
as it considers necessary to be submitted to it by the Lessee) make or permit or suffer
any alteration or addition whatsoever to the Premises (including the erection,
demolition, installation, or alteration of any partitioning within the Premises) or mark
drill cut maim injure or deface or in any way damage the Premises, and at the end of
the Term or any further Term if the Lessor so requires remove those alterations and
additions and restore the Premises to their condition prior to the making of those
alterations and additions to the satisfaction of the Lessor and at the cost of the Lessee.

3.3  Comply with:

3.3.1 the regulations relating to fire and fire prevention of the Fire Brigade and amy
competent authority; and

3.3.2 any statute regulation ordinance and by-law and the requirements of every
governinent or other competent authority.

3.4  Not cause any damage to or obstruction of the Building the Common Parts or any road
serving the Building and not place or store any goods outside the Premises.

3.5  Not erect or display any sign or advertisement on the Building or the outside of the
Premises or within the Premises so that the sign or advertisement can be seen from
outside the Premises without the prior written consent of the Lessor (consent not to be
unreasonably withheld) and the consents of all competent authorities and upon the
termination of this Lease to remove all signs and advertisements.

3.6 Not use the lavatories conveniences and water apparatus in the Premises for any
purpose other than those for which they were constructed and on demand pay to the

Q=
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3.7

3.8

39

3.10

3.11

Lessor an amount sufficient to compensate the Lessor for damage resulting from
misuse by the Lessee.

Not without the written consent of the Lessor bring into install use place or permit or
suffer to be brought into the Premises plant machimery or other articles which may
cause undue noise or vibrations or which are of a weight or size which may cause

damage directly or indirectly to the Premises.

Not bring on to the Premises any dangerous inflammable explosive noxious or
offensive substance except in accordance with the purpose specified in Item 11 and
provided that the Lessee ensures that all proper and prudent measures are taken in the
storage and use of the substance and that the Lessor is previously notified of the nature

and extent of the substance brought on to the Premises.

Not do any act or thing which in the reasonable opinion of the Lessor may be offensive
or cause a nuisance damage or annoyance or inconvenience to the Lessor or to the
owners lessees or accupiers of any adjoining or neighbouring premises or land.

Not overload the electric wires and cables serving the Premises.

Give to the Lessor full particulars of any licence consent permission notice order
requirement recommendation or proposal given or issued in respect of or in connection
with the Premises by any competent authority within seven (7) days of its receipt by

the Lessee.

Comply with any reasonable regulations the Lessor may make for the more efficient
management of the Building (including its security and that of its lessees and

occupaunts).

Observe and perform any restrictions stipulations and covenants referred to in the
Certificate of Title for the Building.

Not obstruct any of the windows or ventilators belonging to the Premises nor to permit
any new window or ventilator or other encroachment or easement of which the Lessee

is aware to be made against or over the Premises.

In carrying out any construction fitting out reinstatement or removal works or
alterations to the Premises:

3.15.1 ensure that the works and alterations are carried out in a good and
workmanlike manner by licensed and reputable tradepersons; and

3.15.2 immediately repair and reinstate any damage caused in carrying out the works
or alterations to the satisfaction of the Lessor.

Observe the covenants on the part of the Lessee contained in any head lease (except
those relating to the payment of rent or insurances and those which are inconsistent

with the Obligations).

Keep the premises free and clear of pests and vermin and if requested by the Lessor
have the Premises treated regularly for the eradication of pests and vermin.

9 Q '
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3.18 Obtan maintain and rencw from time to time all licences permits consents and
registrations required to lawfully use the Premises for the purpose specified in Item 11.

3.19 The Lessee shall not permit or suffer any Pollutant to escape or be released into or
from the Premises or Building or any part thereof and shall comply with all
Environmental Protection Laws to which it is subject pursuant to its occupation of the

Premises.

3.20 The Lessee shall give the Lessor notice in writing of all notices or restraining orders
issued in respect of the Building or Premises pursnant to any Environmental Protection

Law.

321 The Lessee shall permit the Lessor at any time to enter the Premises and affix upon any
external parts of the Premises noticeboards or other signs advertising any proposed
sale and during the last six months of the Term the reletting of the Premises, and the
Lessee shall not remove or obscure those notices. The Lessee shall permit the Lessor
and those authorised by it at all reasonable times to show the Premises to prospective
purchasers and at all reasonable times during the last three months during the Term
and at any stage during any holding over period to show the Premises to prospective

tenants.

522 The Lessor makes no warranty that the Premises are suitable to be used for amy
particular purpose, and the Lessee acknowledges that in entering into this Lease it has
not relied upon any representation made by or on behalf of the Lessor as to the

suitability of the Premises for any particular purpose.

3.23 The Lessor makes no warranty that the Premises can be lawfully used for the purpose
specified m Item 11.

3.24 The Lessor will (at the cost of the Lessce) supply the Lessee with keys enabling the
Lessee to gain access to the Premises. The Lessee shall immediately inform the Lessor
if any of the keys supplied is lost and if so required by the Lessor pay for the changing
of any locks. The Lessee shall return all keys supplied by the Lessor at the end of the

Term.

3.25. The Lessee shall be responsible for protecting and keeping safe the Premises from theft
and robbery and shall keep all windows and doors properly locked at all times that the

Premises are unoccupied.

PART 4 - REPAIR & MAINTENANCE:

The Lessee shall:

4.1  Repair, maintain and keep the Premises in good and substantial repair and condition

having regard to their state of repair and condition at the commencement date of the

Term (reasonable wear and tear and damage by any of the Insured Risks excepted

provided that no policy of insurance effected by the Lessor has been rendered void or

voidable by virtue of any act matter or thing done by the Lessee or a Lessee Party). It

is hereby acknowledged and agreed that the Lessee shall not be obliged by anything
S
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4.3

4.4

4.5

expressed in or implied by this Lease to carry out any structural repairs or works to the
Premises uniess the same arise (whether directly or indirectly) as a result of any of the

followmg:

4.1.1 The neglect or default by any Lessee party to observe or perform any of the
Obligations;

4.1.2 The use or occupation of the Premises by the Lessee or any sublessee;
4.1.3 The employment of any person in the premises by the Lessee or any sublessee;

4.1.4 The use of any fixtures fittings plant machinery or goods in the Premises by the
Lessee or any sublessee;

4.1.5 The carrying out of any alterations or additions to the Premises by the Lessee
or any sublessee or the reinstatement of the Premises following any alterations
or additions thereto;

4.1.6 The bringing onto the Premises by the Lessee or any sublessee of any plant
machinery or other items (whether consented to by the Lessor or not),

In which event the Lessee shall at the option of the Lessor either at its own cost
forthwith repair and reinstate the structure of the Building so requiring repair, or carry
out such structural works as may be necessary to comply with the requirements of any
competent authority to the reasonable satisfaction of the Lessor and all relevant
authorities or if the Lessor has itself elected to carry out such repairs and reinstatement
or works, the Lessee shall forthwith upon demand by the Lessor pay to the Lessor all
its costs and expenses (including all professional fees) incurred in connection

therewith.

Decorate the Premises at or not more than sixty (60) days prior to the dates specified
in Item 13.

If required by the Lessor enter inte and maintain fully comprehensive maintenance
contracts for the maintenance of any lighting power heating ventilation fire prevention
air conditioning and other equipment or plant which exclusively serve the Premises
with reputable maintenance contractors first approved by the Lessor (approval not to
be unreasonably withheld) and produce to the Lessor at any time upon demand such
contracts and evidence that any sums due thereunder have been fully paid.

Replace broken glass in the Premises with glass of the same or similar quality and all
broken or damaged plumbing, lighting, heating and electrical equipment appliances and
other fixtures and fittings of the Lessor in the Premises.

At the expiration or sooner determination of the Term yield up to the Lessor the
Premises (but excluding any fittings and fixtures which are tenants’ trade fixtures or
fittings or which are otherwise required to be removed pursuant to this Lease) duly
repaired and maintained in accordance with the Obligations.

Q>
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46  Permit the Lessor its servants agents and workmen to enter upon the Premises upon
giving not less than two days notice to the Lessee except in the case of emergency

when no notice shall be required:

4.6.1 to take a plan of or to examine the state of repair and condition of the Premises
and to take mventories; and

4.6.2 to execute repairs alterations or other work to the Premises or any adjoining or
neighbouring premises or land and for the purpose of building upon any
adjoining or neighbouring land provided that the person or persons exercising
this right shall make good in a reasonable manner all consequential damage to
the Premises and cause as little inconvenience to the Lessce as is practical

4.7  Keep the Premises including external surfaces of windows and doors clean and tidy
and not place leave or permit to be placed or left any debris or rubbish i any part of

the Premises.

48  Keep waste, trash and garbage in proper receptacles.

49 Keep the fire extinguishers hoses and other fire fighting or prevention equipment
serving the Premises in good working order and condition and ensure that it is
inspected at least once in every year of the Term by the competent authority.

4.10  If the Lessor does not as part of the Lessor's Services arrange for the cleaning of the
Premises the Lessee shall enter nto and maintain a comprehensive cleaning contract
for the daily cleaning of the Premises with a reputable commercial cleaning contractor
first approved by the Lessor (approval not to be unreasonably withheld) and produce
to the Lessor at any time upon demand a copy of that contract.

PART 5- DESTRUCTION:

5.1  If the Premises are destroyed or damaged so as to render the Premises or any
substantial part substantially unfit for the use of or occupation by the Lessee or so as to
deprive the Lessee of substantial use of or access to the Premises:

51.1 This I.ease may be terminated without compensation by either the Lessor or the
Lessee by written notice to the other provided that the Lessee shall not be
entitled to terminate this Lease unless the Premises have not been rendered fit
for the use and occupation of the Lessee or the use of and access to the
Premises have not been substantially restored within a reasonable time after the

destruction or damage.

5.1.2 Termination shall be without prejudice to the rights of either party in respect of
any antecedent breach or matter.

5.1.3 On the happening of the damage or destruction (provided that any msurance
moneys that would have been payable to the Lessor are not wholly or partially
irrecoverable by reason of any act or default of a Lessee Party) the Rent and

=
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the Lessee’s Proportion of Outgoings or a proportionate part thereof
(according to the nature and extent of the damage) shall abate and all or any
remedies for the recovery of abated Rent and the Lessee’s Proportion of
Outgoings are suspended until the Premises are rebuilt or reinstated or made fit
for the occupation and use of the Lessee or until access is provided or until the
Lease is terminated pursuant to Clause 5.1.1 as the case may be. Any dispute
arising out of this clause shall be determined by a Valuer whose fees shall be
paid by the Lessor and Lessee in equal shares unless otherwise awarded.

5.2  Nothing imposes any obligation upon the Lessor to rebuild or reinstate or make fit for
occupation the Premises following damage or destruction.

PART 6 - INSURANCES AND INDEMNITIES:

6. The Lessee shall:

6.1 At its own cost effect and keep current a policy of public risk insurance with a
reputable and solvent insurer with respect to the Premises and the business carried on
in the Premises in which limits of public risk shall not be less than the amount specified
in Item 14 (or such other amount as the Lessor may from time to time reasonably
require) as the amount payable in respect of Lability arising out of any one single
accident or event and shall deliver to the Lessor on demand a copy of the policy and a
current certificate of insurance;

At its own cost effect and keep current plate glass msurance (for the fuil replacement
value) in respect of all plate glass attached to or forming part of the Premises and shall
deliver to the Lessor on demand a copy of the policy and a current certificate of

insurance;

Include as the insured parties in respect of each of the policies effected pursuant to
Clause 6.1 and 6.2 the Lessor, any superior Lessor, and any person or persons
nominated by the Lessor as being mortgagees of the Premises.

Indemmify and keep indemnified the Lessor from and agamst all actions claims
demands losses damages costs and expenses which the Lessor may sustain or incur or

for which the Lessor may become liable in respect of or arising from:

6.4.1 The neglect or defanlt of any Lessee Party to observe or perform any of the
Obligations;

6.4.2 The negligent use or misuse waste or abuse by any Lessee Party of any water
gas electricity or other services to the Premises;

The overflow, leakage or escape of water fire gas electricity or any other
harmful agent whatsoever in or from the Premises;

The failure of the Lessee upon becoming aware of any defect in the Lessor’s
Services to notify the Lessor of that defect;
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6.4.5 The use of the Premises and the Common Parts by any Lessee Party;

6.4.6 The carrying out of any additions or alterations or other works to the Premises
by any Lessee Party;

6.4.7 The use by any Lessee Party of any car parking facilities permitted by this
Lease;

6.4.8 The happening of any accident or event in or about the Premises,

and the Lessor shall not be liable to the Lessee for any injury loss or damage which
may be suffered or sustained to any property or by a Lessee Party on the Premises
unless caused by the wilful act or omission of the Lessor its servants or agents.

6.5  Comply with all requirements and recommendations of the Lessor’s insurer and not do
or omit to do anything on or about the Premises which may increase the premium
above the ordinary rate or render any additional premium payable for the Lessor’s
insurance or which may make void or voidable that policy and reimburse the Lessor
forthwith on demand any additional premium which may have been paid or become
payable by reason of that act or omission together with all expenses incurred by the
Lessor in relation to the renewal of any policy of insurance (which shall not form part
of the Insurance Cost).

6.6  Inform the Lessor of any thing arising from the Lessee's use of the Premises affectmg
the Lessor's insurances.

6.7  If the Building is damaged or destroyed by any of the Insured Risks and the insurance
money under the insurance policy is wholly or partially irrecoverable by reason (solely
or in part) of any act or default of a Lessee Party the Lessee shall forthwith pay to the
Lessor the whole or as the case may require a fair proportion of the cost of rebuilding

and reinstating the Building.

PART 7 - ALIENATION:

7.1  The Lessee shall not assign, transfer, sublet, part with or share possession of the
Premises or its interest in the Premises provided that the Lessee may assign this Lease
or sub-let with the prior consent of the Lessor (consent not to be unreasonably
withheld in the case of a respectable and responsible assignee or sub lessee). A change
in effective management or control of the Lessee (if not a listed public company)

constitutes an assignment of this Lease.

7.2 If the assignee or sub lessee is not a listed public company then the directors and
principal shareholders shall if required by the Lessor jointly and severally covenant
with the Lessor in the manner set out in Part 12.

7.3  Upon any assignment of this Lease the assignee shall if required by the Lessor
covenant with the Lessor to observe and perform the Obligations.

7.4 Any subletting shall be upon the same terws as this Lease and at a rent which is no less
than the Rent and shall be capable of bemg determined by the Lessor upon

determination of this Lease. Q ‘?
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Upon any assignment of this Lease the Lessor shall not be obliged to release the

Lessee from the Obligations or the Guarantor from Part 12.

PART 8 - DEFAULT AND PETERMINATION:

8.1

The Lessor shall be entitled to exercise any of the rights specified in Clause 8.2 if:

8.1.1 the Lessee repudiates this Lease:

8.1.2 there is a breach of an essential provision;

8.1.3 the Rent or any other moneys payable by the Lessee to the Lessor pursnant to
this Lease are in arrears or unpaid for a period of fourteen (14) days (whether

or not demanded);

8.1.4 the Lessee defaults in the performance of an Obligation (not relating to the
payment of Rent or other moneys) which is not an essential provision and that
default is reasonably capable of remedy and the Lessee fails to comply with a
notice giving a period of not less than twenty eight days within which the

default must be remedied;

8.1.5 the Lessee is a corporation:

(a)  an order is made or a resolution is passed for its winding up or
proceedings are initiated or a mesting called to obtain any such order or

to pass such resolution;

(b)  a receiver manager or receiver and manager of its undertaking or any
part is appointed or an official manager or provisional liquidator is

appointed;

(c)  if the Lessee is not a public listed company and without the prior
written consent of the Lessor any sale transfer or other disposition of
the shares in its issued capital or any issue or allotment of any mew
shares in its capital or any other act matter or thing occurs is done or
performed the effect of which is to transfer directly or indirectly the

effective management and control of the Lessee.
8.1.6 the Lessee is an individual and:
(a)  dies or becomes incapable of managing his own affairs;

(b)  isdeclared bankrupt or makes any arrangement with his creditors; or

(©) any execution or other process of any Court or other authority issues

out against or is levied upon any of the property of the Lessee;

8.1.7 the Lessee stops or threatens to stop payment of its debts or without the prior
written consent of the Lessor ceases or threatens to cease to carmy on its

business; @ *53}"
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8.1.8 any warranty or representation expressed in or implied by this Lease or
otherwise made by or on behalf of the Lessee to the Lessor prior to entering
into this Lease is found to be materially incorrect;

8.1.9 a final judgement is entered in any Court against the Lessee and is not satisfied
within twenty eight (28) days;

8.1.10 the Lessee without the prior written consent of the Lessor creates or purports
to create any charge or mortgage over its interest in this Lease.

8.2  Upon the happening of any of the events specified in Clause 8.1 the Lessor may
exercise any of the following rights:

82.1 to re-enter (forcibly if necessary) the Premises or any part of the Premises in
the name of the whole and repossess the Premises as of its former estate and
expel and remove the Lessee and all other occupiers without liability for the
tort of trespass or to the Lessee for any liability it may incur and without
prejudice to any remedies which might otherwise be available to the Lessor to
recover arrears of Rent or in respect to any antecedent breach of the
Obligations and re-entry shall (unless the Lessor otherwise expressly elects)
immediately cause this Lease to determine as if it had expired by effluxion of
time but the Lessee shall remain liable for all Rent due to the date of re-entry
and for all other moneys due pursuant to this Lease; or

8.2.2 to reduce the Term by giving the Lessee written notice expiring on a date being
no earlier than twenty eight days after the date of service of the notice.

83  Upon re-entry pursuant to Clause 8.2.1 the Lessor may retain any fumiture fittings
fixtures or other items belonging to the Lessee in the Premises and the Lessor shall
have the right to sell those items by public auction and apply the proceeds of sale
towards the payment of any moneys payable to the Lessor pursuant to this Lease and
for the purpose of any sale pursuant to the Clause, the Lessee irrevocably appoints the
Lessor Attorney of the Lessee and authorises the Lessor to do all things necessary to
effect any sale and to retain from the proceeds of any sale any amount received until
the Lessor has been paid 100 cents in the dollar in respect of the indebtedness of the

1 essee to the Lessor.

If any of the eveais specified in Clause 8.1.5 occurs to any Guarantor being a

corporation or if any of the events specified in Clause 8.1.6 occurs to any Guarantor
being an individual then the Lessee shall within fourteen (14) days of that event
procure an additional guarantee and indemmity of the Obligations (in the form
contained in Part 12) by a respectable respousible and solvent person acceptable to the

Lessor.

p!)
o

PART 9 - ESSENTIAL PROVISIONS:

9.1  The Lessee represents that it will at all times comply with the Obligations and the
Lessee acknowledges that the Lessor has entered into this Lease on the basis of that

representation. Q &\-
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9.2

93

94

9.5

9.6

9.7

9.8

9.9

The following Obligations:

Part 1: Rent and Outgoings: Clauses 1.1. and 1.4

Part 3: Permitted Use and Conduct: Clause 3.1

Part 4: Repair and Maintenance: Clause 4.1

Part 6;: Insurance and Indemnities: Clauses 6.1 and 6.4
Part 7: Alienation: Clause 7.1

are essential provisions provided that nothing shall prevent any other Obligations from
being construed as essential.

The acceptance by the Lessor of arrears of rent or outgoings does not constitute a
waiver of the essential nature of Clauses 1.1 and 1.4,

If there is a breach of an essential provision the Lessor is entitled to recover damages
from the Lessee for that breach in addition to any other right to which the Lessor is

entitled.

if the L.essee repudiates this Lease or defaults in the performance of an Obligation the
Lessee covenants to compensate the Lessor for the loss of or damage suffered by

reason of the repudiation or defauit.

The Lessee indemnifies the Lessor against any liability or loss arising from the Lessee
repudiating this Lease or defaulting in the performance of an Obligation.

The Lessor is entitled to recover damages against the Lessee in respect of repudiation
of this Lease or default in the performance of an Obligation for damage suffered by the
Lessor over the entire period of this Lease.

The Lessee indemnifies the Lessor in respect of repudiation of this Lease or defauit m
the performance of an Obligation against any liability or loss arising from re-entry of
the Premises by the Lessor or arising from any difference between the Rent and other
moneys which would have been payable by the Lessee to the Lessor pursuant to this
Lease for the nnexpired period of the Term and the amount which the Lessor using
reasonable endeavours has actually received as rent as at the date of the Lessor’s
demand from any subsequent occupier of the Premises in respect of the unexpired

period of the Term.

The Lessor’s entitlement to recover damages or to receive the benefit of an mdemnity
under this Part is not affected by the Lessee abandoning the Premises, by the Lessor re-
entering the Premises or terminating this Lease or converting this Lease to a periodic
tenancy, by the Lessor accepting the Lessee’s repudiation or by the parties’ conduct
constituting a surrender by operation of law.

PART 10 - COSTS AND NOTICES:

10.1

The Lessee will pay to the Lessor: Q »

17




Req:RJ./l49135 /Doc:DL 2348829 /Rev:09-Feb-2010 /STtSIOK.OK /PETIZ4-UCT-ZULS AD:3s /Egs Al /ooy oy Ui o
Ref: /Src:U T

10.1.1 on demand, all legal and other costs and disbursements (including stamp duty)
incurred by the Lessor in relation to any application by the Lessee for consent
to an assignment of this Lease or the granting of a sub-lease or any other
dealing with the Lessee's interest herein or any other matter requiring the
consent of the Lessor pursuant to an Obligation or in connection with any
breach or threatened breach of amy Obligation or with any proceeding for
enforcement of payment of Rent or any other Obligation.

10.1.2 vpon the signing of this Lease the Lessor's legal and other costs and
disbursements in connection with the preparation of this Lease and the

stamping and regjstration of it;

10.1.3 all Financial Institutions or similar duty incurred by the Lessor in relation to the
payment of the Rent and any other moneys payable pursuant to this Lease.

102  Service of any notice required or authorised by this Lease may be effected in the
manner permitted by Section 170 of the Conveyancing Act, 1919.

PART 11 - LESSOR'S COVENANTS:

11.1  The Lessee upon paying the Rent and performing the Obligations shall peaceably hold
and enjoy the Premises during the Term without any interference from the Lessor or

any person rightfuily claiming under or in trust for the Lessor.

112 The Lessor will use its best endeavours to provide the Lessor's Services on normal
working days {excluding public holidays) during normal business hours provided that
the Lessor shall not be Liable for any failure at any time to provide any of the Lessor's

Services.

113 The Lessor shall endeavour to obtain the consent of any mortgagee having an interest
in the premises and shall execute this Lease, and shall use its best endeavours to
arrange for its stamping and registration within ninety days after the date on which the
Lessee delivers to the Lessor, or to its solicitors, this Lease (in duplicate) duly
executed by the Lessee, by the Guarantors, together with a bank cheque in payment of
stamp duty, the bank guarantee required by Clause 13 of this Lease, and all of the
Lessor’s requirements pursuant to the Lease provided that if the Mortgagee’s consent
has not been abtained and the Lease finally registered within one hundred and eighty
(180) days from the date of first execution by the Lessee and the payment of stamp
duty and the provision of the bank guarantee, then the Lessee shall have the right by
notice in writing to the Lessor to termimate this Lease without prejudice to the

Lessee’s other rights.

PARTY 12 - GUARANTEE AND INDEMNITY:

12.1 The Guarantor and the Lessee acknowledge that this Lease has been granted by the
Lessor at the request of the Guarantor upon condition that the Guarantor guarantees
to the Lessor the Obligations. In this Part the Obligations shall also include the

payment to the Lessor by the Lessee of mesne profits.
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12.2

12.3

12.4

The Guarantor guarantees to the Lessor that the Lessee will perform all the
Obligations and in default of performance by the Lessee of any of the Obligations the
Guarantor covenants with the Lessor to perform the Obligations or cause them to be
performed as if the Obligations were primarily the responsibility of the Guarantor.

The Guarantor idenmifies and keeps indemmified the Lessor from and against all
losses damages costs charges liabilities and expenses of whatsoever kind which may at
any time be suffered or incurred by the Lessor by reason or in consequence of defanlt
by the Lesses in the performance of the Obligations or in consequence of the Lessor
attempting to enforce performance of the Obligations.

The Guarantor acknowledges to and agrees with the Lessor that:-

12.4.1 This guarantec and indemmity is a continuing guarantee and indemmity and

' principal obligation between the Guarantor and the Lessor and shall not be
affected by any claim or right which the Lessee or the Guarantor may have or
purport to have against the Lessor on any account whatsoever.

12.4.2 The amount of any moneys from time to time due and payable by it and the
performance of its obligations pursuant to this Part shall be paid and performed
by the Guarantor in accordance with the provisions of this Lease and if not so
specified then on demand by the Lessor.

12.4.3 The Liability of the Guarantor shall not be avoided or impaired by:

(a) the Lessor granting time or other indulgence to or making any
composition with the Lessee or the Guarantor;

(b)  the Lessee or the Guarantor being wound up or passing a resolution for
their respective liquidation or by the appointment of a receiver or

liquidator respectively;

(c)  the Lessee or the Guarantor becoming bankrupt or entering into any
composition or arrangement with its respective creditors or becoming

of unsound mind or dying;

(d)  the Lessee or the Guarantor entering into any composition or
arrangement with its respective creditors or assigning its respective
estates or any part thereof for the benefit of creditors;

(¢)  the Lessor obtaining any further or other covenant security or gnarantee
for the Obligations from the Lessee or from any other person;

H the Lessor forbearing, neglecting compromising abandoning or failing
to exercise any remedy or right for the enforcement of its rights or
powers under this Lease or any other security or guarantee;

(g)  any of the covenants of the Lessee or the Guarantor being or becoming
illegal invalid void or unenforceable; Q )
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12.5

12.4.4

12.45

12.4.6

{h) the absence of any notice to the Guarantor of default by the Lessee or
the Guarantor or any other person who may become a guarantor;

(i)  the existence of any legal disability of the Lessee or the Guarantor,

§)] the Lessor waiving any breach or default by the Lessee or the
Guarantor;

(k)  the variation, alteration or renewal of the Lease whether or not the
variation alteration or remewal was with the consent kmowledge or
agreement of the Guarantor;

) the Lease not having been registered.

The execution of this Lease by the Guarantor coustitutes a consent to and an
awareness of the Obligations and any variation compromise or release of the

Obligations.

No payment by any person shall operate to discharge or reduce the Guarantor's
liability to the Lessor if that payment is or may be or may become voidable as a
preference under any law relating to bankruptcy or the winding up of
companies or other corporate entities and no grant of discharge or reiease
consequent upon such a payment shall discharge the liability of the Guarantor.

The Guarantor's liability hereunder shall not be affected by any claim or right to
set off or cross action which the Lessee or the Guarantor may respectively have
or claim to have against the Lessor on any account nor shall the Guarantor be

entitled to any set off against the Lessor.

The Guarantor:

12.5.1

12.5.2

253

covenants that upon the bankruptcy or liquidation of the Lessee the Guarantor
will not prove in any such bankruptcy or Liquidation in competition with the
Lessor and the Guarantor imrevocably appoints the Lessor the Attorney of the
Guarantor and authorises the Lessor to prove for all moneys which the
Guarantor has paid on behalf of the Lessee or is entitled to receive from the
Lessee or the estate of the Lessee and to retain and to carry to a suspense
account and appropriate at the discretion of the Lessor any amount received
until the Lessor has been paid one hundred cents in the dollar in respect of the
indebtedness of the Lessee or the Guarantor as the case may be;

waives all rights inconsistent with the provisions of this Part including rights as
to contribution and subrogation which the Guarantor might otherwise as surety
be entitled to claim and enforce; and

covenants with the Lessor that so far as is within its power and is permissible
by law to do all things as may be reasonably required by the Lessor to give
effect to the provisions of this Part. Q
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12.6

The Guarantor covenants with and acknowledges to the Lessor that the guarantee and
indemmity expressed in this Part shall enure for the benefit of the Lessor and its
successors and assigns and that the Guarantor will at the request of the Lessor at any
time enter into a deed with any transferee of the Building from the Lessor confirming

this guarantee and imdemnity to such transferee.

PART 13 - BANK GUARANTEE:

13.1

13.3

13.4

13.5

13.6

The Lessee shall deliver or cause to be delivered to the Lessor, on or before execution
of this Lease, the Baok Guarantee.

If the Lessee defaults in the performance of any Obligation or if mesne profits are
owed to the Lessor then the Lessor, after having given to the Lessee at least twenty
four hours notice in writing of the breach relied on by the Lessor and of its intention to
make demand under the Bank Guarantee is authorised to demand that the guaranteemg
bank pay to the Lessor the amount that (in the opinion of the Lessor) is due to the

Lessor.

The Lessor shall be entitled to recover Rent and damages for breach of covenant
without being limited to the amount secured under the Bank Guarantee.

Any demand made shall not constitute a waiver by the Lessor of any default or shall
not prejudice any other right of the Lessor.

Should any amount of the Bank Guarantee be demanded from time to time by the
Lessor then the Lessee shall upon demand by the Lessor provide to the Lessor a
further Bank Guarantee for the amount demanded in order to reinstate the amount of

the Bank Guarantee.

The Lessor shall return the Bank Guarantee to the Lessee on expiry or termination of
this Lease subject to the Lessee vacating the Premises and otherwise complying with

the Obligations {unless Clause 13.3 applies).

PART 14 - ANCILLARY RIGHTS, EXCEPTIONS AND RESERVATIONS:

14.1

This Lease includes the rights specified in Item 17 and if the right to park cars in the
carparking areas of the Building is specified the following provisions shall apply:

14.1.1 The Lessee shall park cars only in the carparking area in the positions
designated by the Lessor.

14.1.2 The Lessee shall have the right to identify its car parking spaces by pamnting
appropriate identifying numbers letters or names in its spaces or by erecting at
its own expense and with the consent in each case of the Lessor appropriate
identifying name plates adjacent to each space and the Lessee covenants to
remove its signs or painting at its own expense on the termination of this Lease

and to make good any damage. Q _';»
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413 The Lessee shall not permit or allow any car to be cleaned greased oiled
washed or repaired in any part of the Building.

14.1.4 The Lessee shall not store or permit or suffer to be stored or kept in any part of
the Building any petrol or other inflammable fuel except as is contained in the
petrol or other fuel feed tanks forming a permanent part of a car.

14.1.5 The Lessor shall not be held responsible for the loss of or damage to any car or
for the loss of or damage to any article or thing in or upon any car ot for any
injury to any person howsoever that loss damage or imjury may arise or be
cansed.

There is excepted and reserved from this Lease:

14.2.1 the right at all times upon giving reasonable prior notice to the Lessee (except
in the case of emergency where 10 notice shall be required) for the Lessor to
enter the Premises for any purpose in connection with its rights duties and
obligations expressed in or implied by this Lease;

14.2.2 the fiee and uninterrupted passage and runming at all times of water oil gas
electricity and other services from and to the . Premises and any adjoimning or
neighbouring premises whether belonging to the Lessor or not through and
along the conduits which are now or may hereafter be in the Premises and the
right for the Lessor to lay move remove replace and maintain those conduits;

14.2.3 all rights of light or air now subsisting or which might (but for this exception)
be acquired over any neighbouring land or premises; and

14.2.4 as may be specified in the Certificate of Title for the Premises.

The Lessee shall have the right to use the Common Parts for their designated use in
common with other authorised persons.

PART 15. INTERPRETATION AND DEFINITIONS:

15.1

A reference to:

51.1 this Lease includes the Reference Schedule to this Lease;

15.12 an ftem means the respective Item in the Reference Schedule;

15.1.3 a Clause or Part means the respective Clause and Part of this Lease;

15.1.4 aword importing the singular includes the plural number and vice versa;

15.1.5 a statutory provision includes that provision as amended or re-enacted (either
before or after the date of this Lease) from time to time;

>
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15.2

15.1.6

15.1.7

a party to this Lease includes the legal personal representatives or permitted
assigns of that party;

a determination by a Valuer or other independent person of any dispute or
matter arising pursuant to this Lease means a determination by that person

acting as an expert and not as an arbitrator.

Where commencing with a capital letter:

15.2.1

15.2.2

15.2.3

15.2.4

15.2.5

15.2.6
15.2.7

15.2.8

15.2.9

15.2.10

“Bank Guarantee” means the banker’s guarantee or undertaking in a form
reasonably acceptable to the Lessor to secure the performance by the Lessee
of the Obligations for the amount specified in Item 16.

“Building” means the land specified in Item 1, improvements erected on the
land and Lessor’s fixtures and fittings (including any part of the Building) as
modified extended or altered at any time.

“Common Parts” means those parts of the Building provided by the Lessor
from time to time for common use by the occupants of the Building ncluding
the entrances, lobbies, corridors, stairways, car parking areas, lifts, tea-
rooms, washrooms and toilets.

“Decorate” means to clean, repair and prepare in a good and workmanlike
manner and then to paint in colours approved by the Lessor (approval not to
be unreasonably withheld) with at least two coats of paint all parts of the
Premises previously painted and to paper vamish and otherwise treat all parts
of the Premises previously treated in a manner approved by the Lessor
(approval not to be unreasonably withheld) and to carry out all work using
gaod guality materials.

“Epvironmental Protection Law” means any statute, rule, order,
regulation, ordinance, instruction, directive, authority, permit or licence
regulating the discharge, emission, release, discarding or escape of any
Pollutant.

“Estimate” means the reasonable written estimate of Outgoings by the
Lessor.

“Further Term” means the period specified in Item 9.
“Guarantor” means the person specified m Item 15.

“Index Number” means the Consumer Price Index Number for Sydney ( All
Groups) as published from time to time by the Australian Bureau of Statistics
or any official substitution for that number.

“Insurance Cost” means insurance premiums and other fees and charges
(mclnding stamp duties and statutory fees) arising from insuring the Building
for the amount which the Lessor reasonably considers from time to time to be
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the full reinstatement value of the Building against the Insured Risks, loss of
Rent and Outgoings, employers’ risks, public liability and plate glass.

15.2.11 “Insured Risks” means fire lightning storm tempest and other risks against
which the Lessor from time to time reasonably considers expedient to insure
the Building, including the costs of demolition and removal of debris, and

other incidental costs.

15.2.12 “Lessee” means the person referred to as the lessee on the front page of this
Lease and includes its successors in title and permitted assigns.

15.2.13 “Lessee Party” means the Lessee and its servants agents employees
contractors or visiters (whether or not by invitation) and any person claiming
through or under the Lessee or any person under the control or direction of

the Lessee.

15.2.14 “Lessee's Percentage” means the percentage specified in Item 8.

15.2.15 “Lessor” means the person referred to as the Lessor on the front page of this
Lease and includes the persons for the time being entitled to the reversion

immediately expectant upon expiry of the Term.

15.2.16 “Lessor's Services” means lighting power heating airconditioning ventilation
management caretaking cleaning security lifts elevators and landscaping
(including any contract for the provision of any service) and any other service
or facility from time to time provided by the Lessor (at its discretion) for the
benefit of the Lessee notwithstanding that service may also be of benefit to
the Lessor or other occupants of the Building.

15.2.17 “Obligations® means all of the obligations of the Lessee both in law and
equity to the Lessor pursuant to this Lease, including payment of Rent and all
other moneys payable by the Lessee to the Lessor pursuant to this Lease or
pursuant to any tenancy arising as a resuit of the Lessee holding over with
the consent of the Lessor, or the performance and observance of any other

provision.
15.2.18 “Qutgoings” means:

(a) rates taxes (including Land Tax on the basis specified in Section 26 of
the Retail Leases Act, 1994) charges impositions and fees payable by
the Lessor to any govemment or authority in respect of the Building
charged to or payable by the Lessor provided that if the Building is not
separately assessed or charged in respect of any such rate tax charge
imposition or fee there shall be included in the QOutgoings the Lessor’s
estimate (which shall be final and binding on the Lessee except in the
case of manifest error) of the rates taxes charges impositions or fees (as
the case may be) attributable to the Building;

(b) charges incurred by the Lessor in relation to the supply and usage of
electricity, gas, water sewerage and drainage to and the removal of
waste and garbage from the Building provided that if the Building is not
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separately charged rated or metered i respect of any service there shall :
be included in the Outgoings the Lessor's estimate (which shall be final
and binding on the Lessee except in the case of manifest error) of the
charges attributable to the Building;

(c) charges for lighting, power, heating, air conditioning and ventilation
incurred by the Lessor in relation to the Building;

(d) Lessors Services;
(e) Insurance Cost;

(fy if the Premises are or become subject to the Strata Titles Act, 1973,
levies and other charges, other than those for capital costs, made by the
Body Corporate in respect of the lot comprising the Premises or the lot
of which the premises forms part;

(g) charges incurred by the Lessor for maintenance and repairs to the
Building other than structural maintenance and repairs and other than
capital costs, but not exceeding ten per centum (10%) of the aggregate
of Outgoings (excluding this item) provided that the maintenance and
repairs do not arise or become necessary due to the neglect or default
of the Lessee.

15.2.19 “Pollutant” means any hazardous material or contaminant whether in solid,
liquid or gaseous form which on discharge, emission, release, discarding or
escape may give rise to a contamination of the physical, chemical or
biological condition of the atmosphere, land or water.

15.2.20 “Premises” means that part of the Building being the premises referred to on
the front page of this Lease (including any part of the Premises) which for the
purposes of obligation as well as grant exclude any Common Parts but
include the surface of all internal walls floors and ceilings and all floor and
wall coverings, all doors and door frames, all windows and window frames,
all internal partitioning (erécted by the Lessor or the Lessce or any other
person at any time) and all the Lessor's fixtures and fittings in the Premises
(including any lighting power heating air conditioning and ventilation plant
and equipment exclusively serving the Premises).

15.2.21 “Rent” means the amount specified in Item 2 as reviewed from time to time.

15.2.22 “Rent Commencement Date” means the date specified m Item 4.

15.2.23 “Review Dates” means the dates specified i [tem 5.

15.2.24 “Specified Rate” means the rate which is three per centum above the annual
interest rate from time to time charged by the Lessor’s principal bankers on
unarranged overdrafts of more than $100,000.00.

15.2.25 “Term” means the term granted by this Lease.

25
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15.3

15.4

15.5

15.6

15.7

15.10

15.11

15.12

15.13

15.2.26 “Valuer” means a valuer who is a member of not less than five (5) years
standing of the Australian Institute of Land Valuers and Economists (NSW
Division) Inc with experience in assessing properties of the same nature as

the Premises.

When two or more persons comprise the Lessee or Guarantor all the provisions of this
Lease bind those persons jointly and each of them severally and also bind the
respective personal representatives assigns and successors in title of each of them

jointly and severally.

The covenants powers and provisions implied in Ieases by virtne of the Conveyancing
Act, 1919 (as amended) are expressly negatived except in so far as they are included m

this Lease.

A reference to the Lessor includes a reference to any superior lessor or any mortgagee
from the Lessor or any superior lessor of the Premises:

15.5.1 where there are rights easements and reservations exercisable by or benefiting
the Lessor;

15.5.2 where there is an obligation to obtain consent from the Lessor; and
15.5.3 where there are any indemnities in favour of the Lessor.

An Obligation not to do or omit any act or thing extends to an obligation not to permit
any third party to do or omit the same.

A reference to the Lessor includes a reference to the Body Corporate if the Premises
become subject to the Strata Titles Act, 1973.

An approval consent permission or notice required by this Lease is not valid unless m
writing.

Marginal notes and headings are for the purpose of identification only and not to be
considered in the interpretation of this Lease.

This Lease shall be interpreted in accordance with the laws of New South Wales.

The Lessor shall be entitled to exercise any right on its behalf expressed in or implied
by this Lease by itself, its employees agents servants or contractors.

To the extent permitted by law the application to this Lease of any moratorium or
other statute ordinance rule or regulation which reduces or postpones the payment of
rent or extends the Term or otherwise affects the operation of any of the provisions of
this Lease to the detriment of the Lessor is expressly excluded and negatived.

Any provision of this Lease which is or shall be or become in breach of the Trade
Practices Act, 1974 or any other statute rule or regulation and in consequence of that
breach is void voidable unenforceable or invalid shall for so long as it is in breach be
severable from this Lease and this Lease shall be interpreted as if that provision was

not expressed in it. \? \w
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THIS IS ANNEXURE ‘B’ TO LEASE DATED THE [ DAY OF . Aedd.... 1996

BETWEEN GEORGIO ALTOMONTE HOLDINGS PTY LIMITED ("LESSOR")

AND SNAP FRANCHISING LIMITED ("LESSEE")

AND TIMOTHY ROBERT HOSKINS and VICTORIA MARGARET HOSKINS
("GUARANTORS")

/5™ Mo\

The common seal of Georgio Altomonte
GEGRGIO

Holdings Pty Limited ALTOMONTE

is affixed in accordance with HOLDINGS
its Articles of Association PTY. LIMITED
A CN 0007683843

in the presence of
égnamre of autho person

Office held

EXECUTED AS A DEED

Office held

AMES et SphS
Name of authorised person

SNAP

The common seal of Snap FRANCHISING
LT0.

Franpchising Limited

is affixed in accordance ACN (09 016 413
with its Articles of @animean
Association in the presence of. Sl

Signature of authorised person
Office held

Rov Liverfee
Name of authorised person

heeesl
Office held

“Titna THY Péee-ﬁr HavTke
Name of authorised person
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Signed sealed and delivered by }
TIMOTHY ROBERT HOSKINS )
in the presence of: )
| W
C——1

Signature of Guarantor
Name of Witness (print)
Signed scaled and delivered by )
VICTORIA MARGARET HOSKINGS )
in the presence of: )
Lo ;o ~
bt (haff PEC i Vidkns Aot .
PrAN TmTosTToacsarnenarRenaTy 7 """""""""""" e L L L LR L Lt e bbbttt bbbttt
Signature of Witneés Signature of Guarantor

Name of Witness (priat)

HELENSUFASES\LENAY RULE

29
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CONSENT OF MORTGAGEE

FROM: THE EQUITY TRUSTEES EXECUTORS AND AGENCY
COMPANY LIMITED ACN 004 031 298

TO: GEORGIO ALTOMONTE HOLDINGS PTY LIMITED

RE: LEASE TO SNAP FRANCHSING LIMITED OF SHOP 2,
GROUND FLOOR, 870 PACIFIC HIGHWAY, GORDON

THE EQUITY TRUSTEES EXECUTORS AND AGENCY COMPANY
LIMITED ACN 004 031 298, as Mortgagee under Mortgage No: 1105222 HEREBY
CONSENTS to the within Lease as from the regisiration thereof and not further or
otherwise and subject to and without in any way limiting abridging affecting or
prejudicing the rights powers and remedies of the Mortgagee under the said Mortgage
{or any of them) which rights powers and remedies shall remain in full force and effect
as if this consent had not been given save and except that as long as the covenants
conditions and provisions of the within Lease are duly observed and performed the
Mortgagee will in the event of the exercise of the power of sale or other power or
remedy of the Mortgagee on default under the said Mortgage (or any of them) exercise
the same subject to the then subsisting rights of the Lessee under the within Lease and
this limited consent is also given on the express condition that the consent of the
Mortgagee is procured in all cases where the consent of the Lessor is necessary under
the within Lease and that the Mortgagee shall not be obliged to perform any covenant
or agreement by the Lessor contained in the within Leasc and that all rights powers
and remedies of the Lessor under the within Lease shall absolutely vest in and be
exercisable and enforceable by the Mortgagee immediately upon the Mortgagee giving
notice to the Lessee of demand to enter into receipt of the rents and profits of the
leased premises.

- AR 7 Lo

DATED: the ¢ dayof /AL  199. S R
THE COMMON SEAL of THE EQUITY ) )

TRUSTEES EXECUTORS AND M

_“\-______,

AGENCY COMPANY LIMITED was P oo
duly affixed by authority of the Directors: S

............................................................................................

Signature Full name (Print Please)

Y Ferer, M&ﬁﬂy HAR T L ETT General Manager

Full Name (Print Please) Position

Chief Trust Officer

Position

zpiw2597.doe (CONL29.DOC)
22/05/96 11:29 AM
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HEAD LEASE

PROPERTY SUB-LEASED

Show no more tat 20 Rafercaces w Tills,
Spedify (he pan or premiseq ifappropriste,

LODGED BY

SUB-LESSOR

SUB-LEASE

R Property Act, 1900

________________________________________ [i 2348830 I

OFFICE OF STATE PE‘IENI{I‘E |
g‘%]swp OUTY (N3 W, TREAGUEY) ;34 |
i s 101755, e AQWAD )

Folio Identifier 1/654047 PART being Shop 2,
870 Pacific Highway, Gordon

LT.O. Box Name, Address o DX and Telephane

Ralph Fitzgerald

Level 3, 7-9 Merriwa Street, Gordon
4 @ PO Bex 426, Gorden, 2072

Tel: 418 5511

REFERENCE (mu 15 darcters);

SMAP FRANCHISING LIMITED {ACN 009 016 013)

........................................................................................................

The sub-lessor leases to the sub-lessee the property described above subject to the following ENCUMBRANCES

ll T IR R R ELEENER TN

2 i oo e o

SUB-LESSER

FITE HOLDINGS PTY LIMITED (ACN 001 027 608)

8 pbuntroon Avenue, Roseville

s foint tenands lenanh ih common

i TERM: Three years three hundred and sixty five days

2. COMMENCING DATE:
3. TERMINATING DAIR:
4

15/3/96
13/3/2000

With an OPTION 1O RENEW for a periodof three years three hupdgag and sixty five days

5. Togethes with and reserving he RIGHTS sesois in - Annexure "A"

6 Incorporates the provisions setoutin ANNEXURE ~ "A"  hereto,

?—heowmdwpmmmmm"e. fled in the Lond Titlas Olfice..

INSTRUCTIONS FOR FILLING OUT THIS FORM ARE AVARADLE FROM THE LAND RTLES OFFICE CHECKED BY (office use only)

Qo
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() Wecenify this dealing cozrect for the purposes of the Real Property Act, 1900

Signed in my preseace by the sub-lessor who is personally known io me

THE COMMON SEAL of SNAP FRANCHISING )

LIMITED was hereunto affixed by )

authority of its Board and in the )

'vpresen-ce--of;----" ...... srrasessnrriin Perrrrsraae e )
Figmature-of Witnses

Signed in my presence by the sub-lessee who is personally known o me

THE COMMON SEAL of FITE HOLDINGS PTY l
LIMITED was hereunto affixed by

authority of its board and in the %yb
¢

-presence: ofs . o Sles =SIRETEG +« o = o & = ili » IEEEREIEN]- » i
Signatars

JPTLIZ&-UCTT~ZUL3 1DIJ3Z JrysiAlLu jdeyis UL .:q__k;_..._.___,

By

]
T
'

DATE OF EXECUNION ....15. 8. F6.....

N R R IR R

Director

-

o

e
FRANCHISING
L10.

ACN 10 016 013

oo wopar,

FITE HOLDINGS
PTY, LTD.
A.C\N, 001 927 608

Siness Director

“M—."-.......... -

‘/&M
........ e

Isclemnly and sincerely dectare that the time for the exercise of the Option to Renew in expined lease NO. .....o..oovvrivinniiinns

has ended and the lessee under that lease has not eaercised the option,

I make this solemn dectaration conscientiousty believing the same po be true and by virtue of the Qaths Act, 1900,
Madc and SUBSCHDEA 8 1 vav0s s reesserssisnsrinnrnrninsers MG SR OF v ciincnnionnoninonn @ anan 9

in the presence of

e T e R R LT T ShedserasaraReRRbERETY

Swmhu! d Walmu

" Name of Winem (BLOCK LETTERS)

R L L N R R R R R R RN

Address of Witness

L T R N N LR R LR

Signature of Sub-Leisag
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THIS AND THE FOLLOWING 28 PAGES IS ANNEXURE "A" TO DEED OF

SUBLEASE DATED THE is™  DAYOF Mo e 1996.
BETWEEN  SNAP FRANCHISING LIMITED (“LESSOR”)
AND FITE HOLDINGS PTY LIMITED (“‘LESSEE”)
AND TIMOTHY ROBERT HOSKINS and

VICTORIA MARGARET HOSKINS (‘GUARANTORS")
THE REFERENCE SCHEDULE

fTEM 1t BUILDING

Centificats of Title Volume 11408 Folio 127 (Folip Identificr 1/654047)
sogether with the improvements erected on the land known as 870 Pacific

Higkway, Gordon.

{TEM 2: RENT;
Forty two thousand one hundred and sixty four doflars and five cents
($42,i64.05) per anaum.

ITEM 3: INSTALMENTS OF RENT:

Equal catendar monthly instalments of Three thousand five hundred and
thirteen dollars and sixty seven cents ($3,513.67).

TTEM 4: RENT COMMENCEMENT DATE:
15 March 1996.

ITEM 5 REVIEW DATES;

Dale Manner of Rent Review

15 March 1997 Markat Review Date and Percentage
Review Date

15 March 1998 CPI Review Date and Percentage Review
Date

15 March 1999 Market Review Date and Percentage
Review Date

! [0, =*
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STEM 6;

ITEM 7:

ITEM 8:

iITEM 9:

ITEM 10:

ITEM 11;

ITEM 12

ITEM (3:

ITEM 14

M S kad ek padde s ssees W i e

PERCENTACE RATE FOR INCREASE(S):

Four (4%) per centum.

INYTIAL AMOUNT ATTRIBUTABLE TO CAR PARKING:
Not applicable,

LESSEE'S PERCENTAGE OF OUTGOINGS:

20.4%

FURTHER TERM:

Three (3) years and three hundred and sixty five (365) days commencing oh
15 March 2000,

REVIEW DATES FOR FURTHER TERM:

Date Manner of Rent Review

1S March 2001 Market Roview Date and Percentage
Review Date

18 March 2002 CPI Review Date and Percentage Review
Date

15 March 2003 Market Review Daie and Percentage
Review Date

PERMITTED USE:

Retail printing shop and associated sales and market activitics,
ACCESS TIMES;

At all times subjest to the Lessee complying with the Obligations.

DECORATION TIMES:
14 March 2000, 14 March 2004
PUBLIC LIABILITY COVER;

Ten Million Dollars ($10,000,000-00)

L Qo
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ITEM 1S:

ITEM 162

ITEM 17

JlD-UeLTLATI S JDLSIVLLVUL JECL

fom-uUCLe s
CL=ZUAD 1D:02 /ry>.maun /Josy.o UL 23

GUARANTOR:

1 Timothy Robert Hoskins, 8 Duntroon Avenue, Roseville, NSW, 2069

2. Victoria Margaret Hoskins, 8 Duntroon Avenue, Roseville, NSW, 2069

AMOUNT OF BANK GUARANTEE:

An amount equat to three months rent and outgoings from time to time, initially
being an smount of $12,000.00.

ANCILLARY RIGHTS:

The right to park (at the eutire risk of the Lessee) in twg caf parking spaces in
the car parking arcas of the Premises as the Lessor shall from time to time

designate. Q %
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PART 1 - RENT AND OUTGOINGS:

1.2

The Lessce shall:

L1

1.1,3

121

pay the Rent to the Lessor during the Torm without deduction or demand by
¢qual calendar monthly instalments as specified in Item 3 (or as reviewed
pursuant to this Leasc) in advance on the first day of each month during the
Term, When the commencement date of the Term is not the first day of the
month, then the first instalment is to be paid on the commencement date of the
Term by an instalment being the sum of the proportionale part of the monthly
‘nstalment until the commencement date of the next calendar month plus the
monthly instalment in respect of that mext calendar month. Subsequent
calendar monthly instalments shall be payable on the first day of cach month.
When the commencement day of the Term is not the first day of the month then
fie last instalment shall be the proportionate part of the mouthly instalinent
until the last day of the Tenn,

if the Lessor requires pay the Rent by bank authority to an account nominated
from time to time by the Lessor.

if any Rent or other moneys whether or not in the nature of cent payable by the
Lessee to the Lessor pursuant to this Lease remain unpaid for seven (7) days
afler they have become due (whether demanded or not) pay to the Lessor
interest calculated daily on any amounts remaining unpaid at the Specified Raie
from the earlier of the date those moneys first became due by the Lessee of are
outlaid or incurred by the Lessor (as the case may be) to the date upon which
those moneys are paid or reimbursed to or recovered by the Lessor (both days
inclusive). The Lessor shall be entitled to recover any such interest as rent in
arrears. The Lessee acknowledges that the payment to or the demand receipt
or recovery by the Lessor of that interest shall not prejudice or otherwise affect
the Lessor's other rights upon the default by the Lessce i paying the Rent or
any other mongys.

The Reat shall be reviewed on each of the Review Dates in the following manner:

On each Review Date specified in Item 5 as a Market Review Date the Rent
shall increase to the amount agreed by the Lessor and the Lessee as the current
market rent of the Premises at the refevant Reviow Date for the year
commencing on that date as between a willing Lessor and a willing Lessee with
vacant possession for a term cqual to the sum of the Term and the Further
Tenm and upon the terms and conditions of this Lease PROVIDED THAT if
the current market rent of the Premiscs is less than the Rent, then the Rent shall
not be reduced, I€ no agreement is reached prior to the Review Date the
current market rent shall be determined by a Valuer who shall:

(2)  take no account of the value of any goodwill attributable to the Lessec’s
business and the value of the Lessee's fixtures and fittings in the
Premises;

{b)  take no account of any deleterious condition of the Premises if such
condition results from any breach of sny Obligation;

4 QW
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fc)  take account of the provisions of this Leasc;

{d)  take account of the current market rent of comparable premises in the
Building, comparable premises in the vicinity of the Building, and other
premises of a quality size and location similar to the Premiscs;

(e) assume that the Promiscs are fit for immediate cccupation and use even
if work has been carried out by the Lessee or subtenant which has
diminished the current market rent of the Prenises and if the Premises
are destroyed or damaged as if they had been fuily restored and were in
tenantable repair,

()  assume that the Promiscs are available to be ket by a willing landlord to
a wilting tenant as a whole without premium bu with vacanl possession
and subject to the provisions of this Lease for & term equal 10 the Term
and Purther Term of this Lease;

{g)  assume that all Obligations have been fully performed,

{4}  where the Premises are more than one floor take account of the
Premises on a floor-by-floor basis;

()  take no account of any diffcrence in the annual open market rental that
is accountable to Ructuations caused by any sutleasing of the Premises,

122 On each Review Date specified in ltem 5 as 2 Percentage Review Date the
Rent shall increase by the relevant percentage spesified in Iicm 6.

123 On cach Review Date specified in Item 5 as 8 Consumer Price Index Review
Date the Rent shall increase by the percentage that the Index Number has
increased since the last Review Date (or in the case of the first Review Date
since the commencement date of the Term). For the purposes of ascertaining
the increase the relevant Index Number shall be in tic case of the first Review
Date, the Index Number for the quarier immediately prior to the
commeicement date of the Tenn and in the case of each subsequent Review
Date the Index Number for the quarter immediately prior to the last Review
Date. An Index Number will be the relevant number notwithstanding that its
date of publication may be afier the relevant Review Date.

124 Where more than one method of review is specified for any Review Date in
fiem 5 ihen the Rent shall increase by the amount calculated by using the
method of review which gives the greatest increase in Rent from the methods
specified,

13 Any delay in agrecing or dotcrmining Ront shall not prejudice the Lessor's right
subseguently to require the Reat to be foviewed in accordance with this Lease. Where
there is a delay in agrecing of determining Rent the Lessce shall:

(a)  continue to pay Rent st the rate payable immediatcty prior to the refevant
Review Date up to the date of agreement or determination;

o
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(b)

(<)

@

©
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within seven (7) days after the Rent is agreed or determined pay an amount
equal to any increase for the period from the relevant Review Date to the date

of agreement or determination;

pay interest on and at the same timo as the amount payable pursuant to Clause
13(b) caleulated at the Specificd Rate from the date of agreement of
Jetermiination to the date of its payrcnt; and

pay the Rent &s inoreased or the new rent (2s the case may be) from the date
any such increase is agreed or determined.

For the purpose of Clause 1.2 the part of the Rent at the commencement of the
Fenn which is attributable to the sight to park carg in the Building (pursuant to
Clause 14.1) is specified in ftem 7.

The Lessee covenants with the Lessor to pay the Lessce's Pereentage of Outgoings 10
the Lessor as follows:

141

142

1.4.3

144

14.5

For the purposes of this Clause a reference to 2 year shall mean a period of
twelve (12) months commencing on the same day #s the Torm or such other
date as the Lessor may st sny time elect.

At least one month before the beginning of sach year which is wholly ot partly
within the Tern the Lessor shall give to the Lessee the Estimate in respect of
that year.

For cach year (or part of & year) during the Term the Lesseo shall pay to the
Lessor on account of the Lessee's Percentage of Outgoings for that year the
Lessee's Percentage of the Estimate (or if the ycar to which the Estimate relates
Is parily outside the Term that part of the Estimate s is atiributable to that part
of the year within the Tem) by cqual monthly instalments in advance
throughout the year to which the Estimate relates or that part of that year
which is within the Term (as the casc may be). Instatments shall be paid on the
same day of the month that the instalments of Rent are payable pursuant to this
Lease or such other day as the Lessor may from time to time specify to (he
Lessee.

Within three months after the end of cach ycar during the Term and if Term
expires or is deterwiined during a year immediately aRter the end of that year (or
as soon as is practicable) the Lessor shall give the Lessee a report showing the
total of the actual Outgoings for that year (or if the year to which the stateiment
relates is panly outside the Tenn such amount of the actual Outgoings as is
attributable to that part of the year within the Terun) and also showing the
amount dug to the Lessor or the Lessee (as the case may require afier taking
account of any payments by the Lessee pursuanl 16 an Estimate) which amount
shall be paid within one month after the end of cach ycar,

if any amount is due to the Lessee pursuant fo Clause 1.4.5 and if the Lessee
owes the Lessor any arrears or other money pursuant to the Lease, then the
Lessor may apply any moneys payable to the Lessee pursuant to Clause 1.4.5

G
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towards thosc arrears or other moneys owing, and if tac Lessor doss this he
chall account to the Lessee for the amount appropriated.

1.5  Clause 1.4 shall survive the expiry er termination of this Lease for the purpose of
making any balancing adjustment to Claus: 1.44.

16 The Lessce shall pay for all services supplied or provided to the Premises (including
gas, clestricity water telephones and telex) provided that if the Premises are not
scparately metered or charged in respect of that service (and the cost of such service is
not included in the Outgoings) the Lessor may pay for the provision of that service and
if so the Lescee shall forthwith pay to the Lessor the Lessor's estimate (which shall be
final and binding on the Lessce except in the case of manifest eror) of the cost of the
provision of that service attributable to the Premises.

17 1fthe Premises become subject to the Strata Titles Adl, 1973 ltem 8 is amended by
deleting the specified percentage and by inserting “10078”

PART 2 - HOLDING OVER AND OPTION FOR FURTHER TERM:

21  If the Lessee continues to occupy the Premises after the expiration of the Tenm, with
the corsent of the Lessor, otheryise than pursuant to 2 further lease expressly granted
by the Lessor to the Lesses, it shall do so as a monthiy tenant only, at a reat payable
monthly in advance cqual to one-twelfth of the Rens last payable during the Term
reviewed to the amounts determined in accordance with clause 1.2.3 as if the expiry of
the Tenn was a Review Date and thereafier on each anniversary of the expiry of the
Torm in the same manner. The tenancy shall be terminable at any time by cither party
giving to the other one (1) month's written notice but otherwise shal be subject to the
provisions of this Lease g5 are consistent with a monthly tenancy.

22 Ifthe Lessee gives the Lessor not more than six (6) and not less than three (3) months
written notice before the expiry of the Term that it wishes to renew this Leasc for the
Further Term and provided that there is o subsisting breach by the Lessce of the
Obligations at the date of excrcise of the option and at the date of expiration of the
Term then the Lessor shall upon the expiry of the Term grant to the Lessce a lease for
the Fusther Term upon the same provisions as this Lease but amended as follows:

291 The amount specificd in Ttem 2 shall be the amount determined in accordance
with Clause 1.2.3 as if the commencement date of the Further Term was a CPl
Review Date.

222 The date to be specified in frem 4 shall be the ommencement date of the
Further Term.

223 The dates and words to be specified in Ttem $ shal! be the dates and words
spesificd in ltem 10 of this Lease.

724 There shall be no opticn of rencwal, 50 that this Clause 2 2 shall be deteted and
ftem 9 and Iem 10 shall read “Not applicable”.
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PART 3 - USE OF AND COND UCT ON PREMISES:

3 The Lessee shall:
31 Not use the Premises:

9.1.1 for any purpose other than as specified in Jtem 11 or such other purpose as the
Lessor may consent to, but the Lessor’s consent shall not be unreasonably
withheld in respeet of any other retail of cales or marketing activity which is
approved by the Kuringal Municipal Council and which does not vonflict with
the use of any other part of the building;

312 for any iflegal puspose of for any purpose in contravention of any approval
consent of zoning by any competent authority;

313 a5 a dwelling or sleeping place or keep any animals birds or other fivestock
thereon;

3.1.4 for an suction sale;
3.1.5 cxcept during the times specified in Ttem 12.

32  Not without the prior writien consent of e Lessor (who may require plans and details
as it considers necessary to be submitted to it by the Lessee) make of permit or suffer
any alteration or sddition whatsoover to the Premises (including the erection,
demolition, instaltation, or altcration of any partitioning within the Premises) or mark
drilt cut maim injure or deface or in any way damage the Premices, and al the end of
the Term o any further Term if the Lessor so requires remove those aliesations and
additions and restore the Premises to their condition prior to the making of those
alterations and additions to the satisfaction of the Lessor and m the cost of the Lessce,

33 Comply with:

13,1 the regulations refating to firc and firc provention of the Fire Brigade and any
competent authority; and

33.2 any statute regulation ordinance and by-law and the requircments of ¢very
govemment or other conipetent authority.

34  Not cause any damage 1o or obstruction of the Building the Common Parts or any road
serving the Building and not place or store any goods outside the Premises.

35  Not ercct or display any sign or advertisement on the Building or the outside of the
Premiscs or within the Premises so that the sign or advertiscucnt can be seen fiom
outsice the Premises without the prior wrilten consent of the Lessos (consent not to be
unreasonably withheld) and the consents of all competent authoritics and upon the
termination of this Lease to remove all signs and advertisements.

36 Not use the layatories conveniences and water apparatus in the Premiscs for aity
purpese other than those for which they were constructed end on demand pay to the

AR
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Lessor an amount sufficient to compensate the Eessor for damage resulting from
miguce by the Lessee.

37  Not without the written consent of the Lessor bring into install use place or permit or
suffer to be brought into the Premises plant machinery or other articles which may
cause undue noise or vibrations or which are of a weight or size which may cause
damage directly or indirectly to the Premises.

38  Not bring on to the Premises any dangerous inflammable explosive noxious of
offensive substance except in sccordance with the purpose specified in ltem 11 and
provided that the Lessee ensures that all proper and prudent measures are taken in the
storage and use of the substance and that the Lessor is previously notified of the nature
and extant of the substance brought on to the Premises.

3.9  Not do any act or thing which in the reasonable opinion of the Lessor may be offensive
or cause a nuisance damage or annoyance or inconvenience Lo the Lessor of to the
owners lessees or occupiers of any adjoining or neighbouring premises or land.

3.10 Not ovesload the electric wires and cables serving the Premises.

3.1t Give to the Lessor fult panticulars of any ficence consens permission notice order
requiresient recommendation or proposal given or issued in respect of or in conncction
with the Premises by any competent authority within scven (7) days of its recsipt by
the Lesaee,

312 Comply with any reasonable regulations the Lessor may make for the more efficient
managament of the Building (including its secusity and that of its lessees and
OCCUpPAnts).

3.13 Obscrve and perfonn any restrictions stipulations and covenants referred to in the
Certificate of Title for the Building.

3,14 Not obstruct any of the windows or ventilators belonging to the Premises nor to perit
any new window or ventilator or other encroachment or easemcnt of which the Lessce
is aware to be made against or over the Premises.

3,15 In camying out any construction fitting out rcinstatement or removal works or
gherations to the Premises;

3.15.1 ensure that the works and alterations are camried out in a good and
workmanlike manner by licensed and reputable tradepetsons; and

3,15,2 immediately repair and reinstate any damage caused in carrying out the works
or alterations to the satisfaction of the Lessor.

3.16 Observe the covenants on the part of the Lessee contained in any head lease (except
those relating to the payment of rent or insurances and those which are inconsistent
with the Obligations).

3.17  Keep the premises free and clear of pests and vermin and if requested by the Lessor
have the Premises treated regularly for the eradication of pests and vermis,

s Qe
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3.8

3.19

320

321

322

i
IS
h

3.24

3.25.

Obtain maintain and renew from time to time all licences permits consents and
registrations required to Jawfully use the Premises for the purpose specified in Item 11.

The Lessee shall not permit or suffer any Pollutant 10 escape or be released into or
fom the Premises or Building or any part thereof and shall comply with all
Environmental Protection Laws ta which it is subject pursuant to its occupation of the
Premises.

The Lessee shall give the Lessor notice in writing of all notices or restraining orders
issued in respect of the Building or Premises pursuant to any Environmental Protection
Law,

The Lessee shall pennit the Lessor at any time to enter the Promises and affix upon any
extemal parts of the Premiscs noticeboards or other signs advertising any proposed
sale and durivg the fast six months of the Term the seletting of the Premises, and the
Lessce shall not remoye or obscure those notices. The Lessee shall permit the Lessor
and those suthorised by it at all reasonable times to show the Premises to prospective
purchasers and at all reasonable times during the last three months during the Term
and at any stage during any holding over period to show the Fiemises (o PHOSPEUiive
tenants.

The Lessor makes no warranty that the Premises are suitable to be used for any
partioular purpose, and the Lessce acknowledges that in entering into this Lease it has
not relied upon any representation made by or on behalf of the Lessor as to the
suitability of the Premises for any particular purpose.

The Lessor makes no warraniy ihat the Premises can be lawfully used for the purpose
specified in Jtem 11,

The Lessor will (at the cost of the Lessce) supply the Lessee with keys enabling the
Lessee to gain access to tho Promiscs. The Lessce shall immediately inform the Lessor
if any of the keys supplied is lost and if so required by the Lessor pay for the changing
of any locks, The Lessce shall retum all keys supplied by the Lessor at the end of the

Term,

The Lessee shall be responsible for protecting and keeping safe the Preniscs fiom theft
and robbery and shall kecp all windows and doors properly locked at alt times that the
Premises gre unoccupicd.

PART 4 - REPAIR & MAINTENANCE:

The Lessee shall:

4.4

Repair, maintain and keep the Promiscs in good and substantial repair and condition
having regard to their state of repair and condition at the commencement date of the
Term (rcasonable wear and tear and damage by any of the Insured Risks excepted
provided that no policy of insurance effected by the Lessor has been rendered void or

voidable by virtue of any act matter or thing done by the Lessee or a Lessee Party). 1t
is hereby acknowledged and agreed that the Lessee shall not be obliged by anything

10 Qw
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expressed in or implied by this Leasc to carry out any structural repairs or works te the
Premises unless the same arise (whether directly or indirectly) as a result of any of the
following:

4.1.1 The noglect or default by any Lessee party to observe or perform any of the
Obligations;

4.1.2  The use or occupation of the Premises by the Lessee or any sublessee;
4.13 The employment of sny person in the premises by the Lessee or any sublesses;

4.1.4  The use of any fixtures fittings plant machinery or goods in the Premises by the
Lessce or any sublessce;

415 Tag carrying out of any alterations or additions to the Preniiscs by the Lessee
or any sublessee or th reinstatement of the Premiscs foflowing any alterations
or additions thereto;

4.1.6 The bringing onto the Premises by the Lessce or any sublessee of any plang
machinery or other items (whethor consented to by the Lessor or not),

in which cvent the Lessee shall at the option of the Lessor either at its own cost
forthwith repair and reinsiate the structure of the Building so requiring repair, or carry
out such structural works as may be necessary to comply with the requirements of any
competeni authority to the reasonable satisfaction of the Lessor and all relevant
authorities or if the Lessor has itself elected to carry out such repairs and reinstatement
or works, the Lessee shall forthwith upon demand by the Lessor pay to the Lessor all
its costs and expenses (including all profossional fees) incurred in conmection
therewith.

42 Decorate the Premises at or not more than sixty (60) days prior to the dates specified
in om (3.

43 If required by the Lessor cuter into and maintain fully conmprehensive maintenance
contracts for the maintenance of any lighting power heating ventilation fire prevention
sir conditioning and other equipment or plant which exclusively serve the Premiises
with reputable maintenance contrastors first approved by the Lessor (approval not to
be unreascnably withheld) and produce to the Lessor at any time upon demand such
contracts and evidence that any sums due thercunder have been fully paid,

44 Replace broken glass in the Premises with glase of the same or milar quality and all
broken or damaged plumbing, lighting, heating and electrical equipment appliances and
other fixtures and fittings of the Lessor in the Premises.

4.5 At the expiration or sooner determination of the Term yicld up to the Lessor the
Premises (but excluding any fittings and fixtures which are tenants’ trade fixtures or
fiteings or which are otherwise required to be removed pursuant to this Leasc) duly
repaired and maintained in accordance with the Obligations,

£ o
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4.6

4.7

48

49

1.10

Permit the Lessor its servants agents and workmen to enter upon the Premises upot
giving not less than two days notice to the Lessee except in the case of emergency
when no notice shall be required:

46.1 totake s plan of or to examine the state of repair and condition of the Premises
and to take inventories; and

4.6.2 to execute repairs alterations or other work to the Premises or any adjoining or
neighbouring premises or land and for the pumpose of building wpon any
adjoining or neighbouring fand provided that the persost or persons exercising
this sight shall make good in a reasonable manner all consequential damage 1o
the Premises and cause ag littfe inconvenience to the Lessee as is practical.

Keep the Premises including extemal surfaces of windows and doors clean and tidy
and not place leave or permit to be placed or Iefk any debris or rubbish in any part of
the Premises.

Keep waste, trach and garbage in proper receptacles.

Keep the fire eatinguishers hoscs end other fire fighting or prevention equipment
serving the Premises in good working order and condition and cusure that it is
inspecied af least once in every year of the Term by the competent authority,

If the Lessor docs not as pant of the Lessor's Services amange for the cleaning of the
Premises the Lessce shall euter into and maintain a comprehensive cleaning contract
for the daily cleaning of the Premises with a reputable commercial cleaning contractor
first approved by the Lessor (approval not to be unreasonably withhgid) and producs
to the Lessor at any time upon demand a copy of that contract,

PART 4A - FURTHER COVENANTS BY THE LESSEEK:

4A.

The Lessee covenants with the Lessor;

{a)  that any right or power that may be excreised by the Lessor under this Lease
may also be excreised by the Head Lessor and by the servanis, agents and
conlractors of any of them and the Lessce shalt not at eny time or in any way
impede or obstruct the lawful exercise of such rights and powers;

(b)  that the Lessee shall obtain the prior written consent or approval of the Head
Lessor to any act for which the prior written consent or approval of the Lessor
is required under this Lease;

(¢}  that the Lessce shall give notice to the Head Lessor in writing of any matters in
respect of which the Lessce is required to give notice to the Lessor under the
provision of this Lease;

(d) ‘e obsetve and perforin and keep the Lessor indernaified from and against any
liability under the covenants and conditions in the Head Lease to the extent that
they are applicable to the Premises (but not including any covenant by the

2
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(e)

®

(8

lessee under the Head Lease to pay rent or any other momeys payable
thereunder);

not to do or omit or cause permit or suffer fo be done or omitted anything
which if done or omitted or caused permitted of suffered by the f.essor as
{zsses under the Head Lease would cause the Lessor to J¢ in breach of any one
ot more of the qovenants tertns conditions or provisions of the Head Leass and
on its part as lossee thercunder to be observed or perfonned and the Lessee
bereby covenants with the Lessor that it will in all respects indemnify the
Lessor against any and all damages, sum or sums of money, costs, charges,
expenses, actions, claims and demands which may be sastained or suffered or
recovered or made against the Lessor by vistue of or arising directly or
indirectly out of any breach by the Lessee of this covenant;

to pay the Lessor’s costs of and incidental te the preparation, execution,
stamping and registeation of this Lease including all stamp duty payable on this
Lease and the costs of obtaining any nccessary consent to the grant of this
Lease; and

10 be bound by and to observe and perform the obligations in this Lease on its
part to be observed and performed from the date herein expressed to be the
date of comencement of this Lease.

PART 5 - DESTRUCTION:

5.1

If the Premises are desicoyed or damaged so as to render the Premises or any
substantial part substantially unfit for the use of or occupation by the Lessee or s¢ s to
deprive the Eessce of substantial use of or access to the Premises:

LA RE

5,12

313

This Lease may be terminated without compensation by either the Lessos or the
Lessee by written notice to the other provided ihat the Lessee shall not be
entitled to terminate this Lease unless the Premises have not been rendered fit
for the use and occupation of the Lessee or the use of and access to the
Premises have not been substantially restosed within a reasonable time afier the
destruction or damage.

Tennination shall be without prejudics to the rights of cither party in respect of
any antecedent breach or matter.

On the bhappening of the damage or destruction (provided that any insurance
mongys that would have been payable to the Lessor are not wholly or partially
irecoverable by reason of any act or default of a Lessee Party) the Rent and
the Lessce’s Proportion of Oulgoings or & proportionate part thercof
(according to the nature and extent of the damage) shall abate and all or any
remedies for the recovery of abated Rent and the Lassee’s Proportion of
Qutgoings are suspended until the Premises are rebuilt of reinstated or made fit
for the occupation and use of the Lessee or until access is provided or until the
Lzase is terminated pursuant to Clause 5.1.1 as the case may be. Any dispute
arising out of this clause shall be determined by a Valuer whose fees shall be
peid by the Lessor and Lessee in equal shares unless otherwise awarded.

13 Qe
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Nothing imposes any obligation upon the Lessor to rebuild or rzinstate or make fit for
occupation the Premises following damage or destruction.

PART 6 - INSURANCES AND INDEMNITIES:

6.

6.1

6.2

6.3

6.4

The Lessee shall:

At its own cost effect and keep current 8 policy of public risk insurance with a
reputabl and sofvent insurer with respest to the Promises and the business carried on
i the Premises in which limits of publiv risk shall not bo less than the amount specified
in ftem 14 (or such other amount as the Lessor may from time to time reasonably
require) as the amount payable in respect of liability arising out of any one gingle
accident or event and shall deliver to the Lessor on demand 2 copy of the policy and 4
cufrent certificate of insurance;

At its own cost effect and kecp current plate glass insurance (for the full replacement
value) in respect of all plate glass attached to or forming part of the Premises and shall
deliver to the Lessor on demand a copy of the policy and a current certificate of
insuranca;

Include as the insured partics in respect of cach of the policies ¢ffocted pursuant o
Clause 6,1 and 6,2 the Lessor, any superior Lessor, and any person or persons
nominated by the Lessor as being morigagees of the Premises,

indemnify and keep indemnified he Lessor from and againsi afl aciions claims
demands losses damages costs and expenscs which the Lessor may sustain or incur of
for which the Lessor may become tiable im respect of or arising from:

6.4.3 The neglect or default of any Lessee Party to observe or perform any of the
Obligations;

6,42 The negligent use or misuss waste or sbuse by any Lessee Party of any water
gas electricity or other services to the Premises;

6.4.3 The overflow, leakage or escape of water fire gas clectricity or any other
harwful agent whatsocver in of om the Premises;

6.4.4 The failure of the Lessee upon becoming aware of any defect in the Lessor’s
Services 1o notify the Lessor of that defect;

6.4.5 The use of the Premiscs and the Common Parts by any Lessce Pasty;

6.4.6 The carrying out of any additions or alterations or other works to the Premises
by any Lessee Party,

647 The use by any Lessce Party of any car parking facilitics permiited by this
Lease;

6.4.8 The happening of any accident or event in of about the Premises,

NS
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and the Lecsor shall not be hable to the Lessee for any injur}_' loss or damage which
may be suffered or susiained to any property or by a Lessee Party on the Premises
uniess caused by the wilful act or omigsion of the Lesgor its servants or agants.

6.5  Comply with all requirements and recommendations of the Lessor’s insurer and not do
or omit to do anything on or about the Premiscs which may increase the promivm
above the ordinary rate or render any additional premium payable for (he Lessor’s
insuratice or which may make void ot voidable that policy and reimburse (he Lessor
forthwith on demand any additional premium which may hava been paid or become
payable by reason of that act or omission topether with all expenses incurred by the
Lessor in relation to the renewal of any policy of insurance (which shall not form pan
of the Insurance Cost).

6.6  Inform (he Lessor of any thing arising from the Lessee's use of the Prewiises aflveting
the Lessor’s insurances.

6.7  Ifthe Building is damaged or destroyed by any of the Tnsured Risks and the insurance
moncy under the insurance policy is wholly or panially irrecoverable by reason (solely
ot int part) of any act or default of a Lessce Party the Lessce shall forthwith pay to the
Lessor the whole or s the case may require a fair proportion of the cost of rebuilding
and reinstating the Building.

PART 7- ALIENATYION:

7.3 The Lessee shall not assign, teansfor, sublet, part with or share posscssion of the
Premises or its interest in the Premises provided that the Lessee may assign this Lease
or sub-let with the prior consent of the Lessor (consent aet to be unrcasonably
withheld in the case of a respectable and responsiblo assignee or sub lessec). A change
in effective management ot control of the Lessee (if not a listed public company)
constitutes an assignment of this Lease.

72 ) the sssignee or sub lessee is not g listed public company then the directors and
principal chareholders shall if required by the Lessor jointly end severally covenant
with the Lessor in the manner set out in Part 12.

73 Upon any assignment of this Lease the assignee shall if required by the Lessor
covenant with the Lessor 10 observe and perform the Obligations.

7.4 Any sublatting shall be upon the same terns as this Lease and at o rent which is no less
than the Rent and shall be capable of being determined by the Lessor upon
determination of this Lease.

7.5 Upon avy essignment of this Lease the Lessor shall not be abliged to release the
Lessee from the Obligations or the Guarantor from Part 12,
PART 8 - DEFAULT AND DETERMINATION:

8.1  The Lessor shall be entitled to exercise any of the rights specified in Clause 8.2 if

(2w
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812

813

314

815

gi6

B.1.7

8.1.8

8.19

the Lessee repudiates this Lease:
there is a breach of an essential provision;

the Rent or any other moneys payable by the Lessee to the Lessor pursuant to
this Lease are In arrears or unpaid for 2 period of fourteen (14) days (whether
ot not demanded);

the Lessee defaults in the performance of an Obligation (not relating to the
payment of Rent or other moneys) which is not an esseatial proyision and that
dofault is roasonably capable of remedy and the Lessce fails to comply with a
notice glving a period of not less than {wenty eight days within which the
default must be remedied,

the Lessee is a corporation:

(a) o order is made or o resolution is passed for its winding uvp or
proceedings are initiated or & meeting catled to obtain any such order or
to pacs such resolution;

(b) 8 receiver manager or seceiver and manager of its undertaking or any
part is appointed or an official manager or provisional liquidator is
appointed;

(¢)  if the Lessee is not a public listed company and without the prior
writien consemt of the Lessor any sale transfer ot other disposition of
ilie shares i its issued capital or any issuc or aliotmont of any now
shares in its capitat or any other act maticr or thing ocours is donc or
performed the cffect of which is to transfer directly or indircatly the
cffective managemeat and control of the Lessce,

the L essee is an individual and:
(a)  dics or becomes incapable of managing his own affairs;
(b}  is declared bankrupt or makes any arangement with his creditors; or

(c)  any cxcoution or other process of any Court or other authority issues
out against or is levied upon any of the property of the Lessce;

the Lessee stops or thyeatens to siop payment of its debts or without the prior
written consent of the Lessor ceases or threatens 1o cease (0 Cafry on its
business;

any wamanty or representation expressed m or implied by this Lease or
otherwise made by or on behalf of the Lessee to the Lessor prior to entering
into this Lease is found to be materially incorrect;

2 final judgement is cntered in any Court against the Lessce and is not satisficd

within (wenty eight (28) days; ’Q ‘9)\

16
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8.1.10 the Lessee without the prior written consent of the Lezsor creates or purports
10 create any charge or morigage over its interest in this Lease.

82  Upon tac happening of any of the events specified in Clause 8.1 the Lessor may
sxercise any of the following rights:

82.1 1o re-enter (forcibly if necessary) the Premises or any part of the Premises in
the name of the whole and repossess the Premises as of its former estate and
expel and remove the Lessee and all other oceupiers without liability for the
tort of trespass or to the Lessee for any liability it may incur and without
prejudice to any remedies which might otharwise be available 1o the Lessor to
tecover arrcars of Reut of in respect to any antecedent breach of the
Obligations and re-entry shall (unfess the Lessor otherwise expressly elects)
immediately cause this Lease to determine as if it had expired by effluxion of
time but the Lessee shall remain fiable for all Rent due to the date of re-entry
and for all other moneys due pursuant to this Lease; o

8.22 0 reduce the Term by giving the Lessee written notice expiring on a date being
no carlicr than twenty eight days after the date of service of the notice.

83  Upon re-entry pursuant to Clause 8.2.1 the Lessor may retain any famiture itings
fixtures or other items belonging to the Lessee in the Premises and the Lessor shall
have the right to sell those items by public suction and spply the proceeds of sale
towards the paymient of any moncys payable to the Lessor pursuant to this Lease and
for the parpose of any sale pursuant to the Clause, the Lessee irevocably appoints the
Lessor Attomey of the Lessee and authoriscs the Lessor to do all things necessary to
effect any sale and to retain from the procceds of any salc any amount received uniil
the Lessor has been paid 100 cents in the dollar in respect of the indebtedaess of the
Lessee to the Lessor,

84  If any of the events specified in Clause 8.1.5 occurs to any Guarantor being a
corporation or if any of the events specified in Clause 8.1.6 occurs to any Guarantor
being an individual then the Lessce shall within fourteen (14) days of that event
procurc an additional guarantce and indemnity of the Obligations (in the form
contained in Part 12) by a respectable responsiblc and solvent person acceptable to the
Lessor.

PART 9 - ESSENTIAL PROVISIONS:

91  The Lessco represents that it will at all times comply with the Obligations and the
Lessce acknowledges that the Lessor has entered into this Lease on the basis of that
representation,

9.2 The following Obligations:

Part I: Rent and Outgoings: Clauses . 1. and 1.4
Pact 3; Pennitied Use and Conduct: Clause-3. 1
Part 4; Repair and Maintenance; Clause 4.1

TRRAVENS
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9.3

94

95

9.6

9.7

9.3

9.9

Part 6: Insurance and Indemnities: Clauses 6.1 and 6,4
Part 7 Alienation: Clause 7.1

are essential provisions provided that nothing shall prevent any other Obligations from
being construed as essential.

The acceptance by the Lessor of arrears of rent or outgoings docs not constitute a
waiver of the essential nature of Clauses 1.1 and 1,4,

If there is & breach of an essential provision the Lessor is entitled o recover damages
from the Lessce for that breach in addition to any other right to which the Lessor is
cntitled.

If the Lescee repudiates this Lease or defaults in the performance of an Obligation the
Lessee covenants to compensate the Lessor for the loss of er damage suffered by
reason of the repudiation or defauk.

The Lessee indemnifies the Lessor against any liability or loss arising from the Lessee
repudiating this Lease or defaulting in the performance of an Obligation,

The Lessor is cutitled to recover damages against the Lessee in respect of repudiation
of this Lease or defauk in the perfonnance of an Obligation for damage suffercd by the
Lessor over the entire period of this Lease,

The Lessee indemnifies the Lessor in respect of repudiation of this Lease or default in
the performance of an Obligation against any liability or loss arising from re-entry of
the Premises by the Lessor or arising from any difference between the Rent and other
moncys which would have been payable by the Lessce to the Lessor pursuant to this
Lease for the uncxpired period of the Term and the amount which the Lessor using
reasonable endeavours has actually reccived as rent as at the date of the Lessor’s
demand Erom any subsequent occupicr of the Premises in respect of the unenpired
period of the Term,

The Lessor’s entitlement 1o recover damages or to receive the denefit of an indemnity
under this Part is not affected by the Lessce abandoning the Premises, by the Lessor re-
entering the Premiscs or tenninating this Lease or converting this Lease to a periodic
tenancy, by the Lessor accepting the Lessce’s repudiation or by the pasties’ conduct
congtituting @ surrender by operation of Taw.,

PART 10 - COSTS AND NOTICES;

i0.1

The Lessee will pay to the Lessor:

10.1.1 on demand, all legal and other costs and disbursements (including stamp duty)
incuired by tbe Lessor in relation to any application by the I.essee for consant
te an assignmcut of this Lease or the granting of 2 sub-fease or any other
dealing with the Lessee's interest berein or any other matter requiring the
consent of the Lessor pursuant to an Obligation or in connection with any
breach or threatencd breach of any Obligation or with any proceeding for
enforcement of payment of Rent or any other Obligation,

RN
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10.2

10,1.2 vpon the signing of this Lease the Lessor's legal and other costs and
disbursements in connection with the preparation of this Lease and the
samping and registration of it;

10.1.3 all Financial Institutions or similar duty incurred by the Lessor in relation to the
payment of the Rent and any other moneys payable purswant to this Lease,

Service pf any notice required or authorised by this Lease may be effected in the
manner permitted by Section 170 of the Conveyancing Act, 1919.

PART 11 - LESSOR'S COVENANTS:

11

1.2

i3

114

il.5

The Lessee upon paying the Rent and performing the Obligations shall peaceably hold
and enjoy the Premises during the Term without any interfererice from the Lessor or
any person rightfully claiming under or in trust for the Lessor,

The Lessor wifl use its best endeavours to provide the Lessor's Services on nornal
working days (excluding public holidays) during normal business hours provided that
the Lessor shall not be fiable for any failure at any time to provide any of the Lessor’s
Services.

The Lessor shall endeavour to obtain the consent of any mortgagee having an inferest
in the premiscs and shall execute this Lease, and shall use its best endeavours to
arange for its stamping and registration within ninety days afler the date on which the
Lessee delivers to the Lessor, er to its solicitors, this Lease (in duplicate) duly
executed by the Lessce, by the Guarantors, together with a bank ¢heque in paymeut of
stamp duty, the bank guarantee required by Clause 13 of this Lease, and all of the
Lessor’s requirements pursuant Lo the Lease provided that if the Morigagee’s consent
has not been obtained and the Lease finally registered within oae hundred and eighty
(180) days from the date of 6rst executlon by the Lessee and the payment of stamp
duty and the provision of the bank guarantee, then the Lessee shail have the right by
notice in writing to the Lessor to terminate this Lease without prejudice to the
Lessee’s other rights,

The Lessor shall observe and perform all of its obligations in the Head Lease and wall
not do or omit or cause penit or suffer to be done or omitted anything which would
cause the Lessor to be in breach of any of its obligations of the Head Lease.

The Lessor shall obtain the consent of the Head Lessor to this Lease within sixty (60)
days fiom the date of first execution by the Lessee.

PART 12 - GUARANTEE AND INDEMNITY:

12.1

The Guasantor and the Lessee acknowledge that this Lease has been granted by the
Lessor at the request of the Guarantor upon condition that the Guarantor guarantees
to the Lzssor the Obligations. In this Part the Obligations shall also include the
payment to the Lessor by the Lessee of mesne profits.

19 s
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12.2

123

12.4

The Guatantor guaramtess to the Lessor that the Lessee will perform all the
Obligations and in default of performancs by the Lessce of any of the Obligations the
Guarantor covenants with the Lessor to perform the Obligations or cause them to be
performzd as if the Obligations were primarily the responsibility of the Guarantor.

The Guarantor indemnifies and keeps indemmnified the Lessor from aud against all
fosses damages costs charges liabilities and expenses of whatsozyer kind which may at
any time be suffercd or incurred by the Lessor by reason or in consequence of defauli
by the Lessce in the performance of the Obligations or in consequence of the Lessor
attempting to enforcs performance of the Obligations,

‘The Guarantor acknowledges to and agrees with the Lessor that:»

124.1 This guarantee and indemnity is # sontinuing guarantec and indemnity and
principal obligation between the Guaranior and the Lessor and shali nat be
affected by any claim or right which the Lessee or the Guarantor may have ot
purpor to have against the Legsor on any secount whateoever.

12.4.2 The amount of any mongys from time to time due and payable by it and the
perfonmance of its obligations pursuant to this Part shall be paid and performed
by the Guarantor in accordance with the provisions of this Lease and if not so
specified then on demand by the Lessor,

12.4.3 The liability of the Guarantor shail not be avoided or impaired by:

(a) the Lessor granting time or other indulgence to or making any
composition with the Lessee or the Guarantor,

(b)  the Lessee of the Guarantor being wound up or passing a resolution for
their respective liquidation or by the appointment of a receiver or
liquidator respectively;

{c)  the Lessee or the Guarantor becomiing bankrupt or entering into any
composition or arrangement with its respective creditors or becoming
of unsound mind or dying;

{d) the Lessee or the Guarantor entering into any composition or
arrangentent with its respective creditors or assigning its respective
estates or any part thereol for the benefit of creditors;

(¢}  the Lessor obiaining auy further or other covenant security or guarantee
for the Obligations from the Lessce or from any other person;

4!) the Lessor forbearing, neglecting compromisius abandoning or failing

to exercise any remedy or right for the enforcement of is rights or
powers under this Lease or any other securily or guarantee;

(g)  any of the covenants of the Lessee or the Guarantor being or becoming
illegal invalid void or unenforceable;

¢ o
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(h)  the absence of any notice to the Guarantor of default by the Lessee or
the Guarantor or any other person who may become a guarantor;

0] the existence of any legal disability of the Lessee or the Guarantor,

G)  the Lessor waiving any breach or default by the Lessce or the
Guarantor,

(k)  the variation, alteration or renewal of the Lease whether or not the
varlation alteration or rencwal was with the consent knowledge or
agreement of the Guarantor;

() the Lease not having been registered.

The execution of this [ease by the Guarantor constitutes a consent to and an
awateness of the Obligations and any variation sompromise or release of the
Qbligations.

No payment by any person shall operate to discharge or reduce the Guarantor's
liability to the Lessor if that payment is or may be of may become voidable as 2
preference under any law relating to bankruptcy or the winding up of
companies or ather corporate enfities and no grant of discharge or relcase
consequent upon such a payment shall discharge the tiability of the Guarantor.

The Guarantor's liability hereunder shall not be affected by any claim or right to
set off or cross action which the Lessce or the Guarantor may respeciively have
or claim to have against the Lessor on any account nor shall the Guarantor be
entitled to any st off against the Lessor.

The Guarantor;

12.5.1

12.5.2

2353

covenants that upon the bankruptcy or liquidation of the Lessee the Guarantor
will not prove in any such bankruptoy or fiquidation in competition with the
Lessor and the Guarantor irrevosably appoints the Lessor the Attomey of the
Guarantor and authorises the Lessor to prove for all moneys which the
Guarantor has paid on behalf of the Lessee or is entitled to receive from the
Lessee or the esiate of the Lessee and to retain and to camy to a sugpense
account and appropriate at the discretion of the Lassor any amount reccived
until the Lessor has been paid one hundred cents in the dolar in respect of the
indebtedness of the Lessce or the Guarantor as the case may be;

waives all rights inconsistent with the provisions of this Part including rights as
to coniribution and subrogation which the Guarantor might otherwise ag surety
be entitled to claim and enforce; and

covenants with the Lessor that se far as is within its power and is permissible
by law to do all things as may be reasonably required by the Lessor to give
effect to the provisions of this Part, Q
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12,6 The Guarantor covenants with and acknowledges to the Lessor that the guarantes and

indemnity expressed in this Part shall enure for the benefit of the Lessor and it
succacsore and assigns and that the Guarantor will at the request of the Lessor at any
time enter into a deed with any transferee of the Building from the Lessor confiming
this guarantee and indemnity to such transferce.

PART 13 - BANK GUARANTLE:

13,1

3.2

13.3

134

13.5

13.6

The Lesses shall deliver or sause fo be delivered to the Lessor, ot of before execution
of this Lease, the Bank Guarantee,

If the Lessee defaults in the perfonnance of any Obligation or if mesne profits are
owed fo the Lessor then the Lescor, afler having given to the Lessee gt least twenty
four hours notice in writing of the breach velied on by the Lessor and of its inteation to
make demand under the Bank Guarantee is authorised to demand that the guaranteeing
bank pay to the Lessor the amoust that (in the opinion of the Lessor) is due to the
Lessor.

The Lessor shall be entitled to recover Rent and damagas for breach of covenant
without being limited to the amount secured under the Bank Guarantee.

Any demand made shall not congtitute s waiver by the Lessor of any default or shall
not prejudice any other right of the Lessor.

Should any amount of the Bank Guarantee be demanded from time to time by the
Lessor then the Lessee shall upon demand by the Lessor provide 1o the Lessor a
furiher Bank Guarantee for the amount demanded in order to reinstate the amount of
the Bank Guarantee,

The Lessor shall return the Bank Guarantes to the Lessec on expiry of termiination of
this 1.case subject to the Lessco vacating the Premises and otherwise complying with
the Obligations (untess Clause 13.3 applics).

PART t4 - ANCILLARY RIGHTS, EXCEPTIONS AND RESERVATIONS:

14.1

This Lease inchudes the rights specified i Item 17 and if the right to park cars in the
carparking areas of the Building is specified the following provisions shalt apply:

14,51 The Lesseo shall park cars only in the carparking arep in the positions
designated by the Lessor,

14.1,2 The Lessce shall have the right to identify ity car parking spaces by painting
appropiate identifying numbers letters of names in its spaces or by erecting at
its own expeuse and with the consent in each case of the Lessor appropriate
ideatifying name plates adjacent to each space and the Lessee covenants 1o
remove its signs or paititing at its own expense on the tennination of this Lease

and to make good any damage. Q
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14,3

413 The Lessce shall not permit or affow any car to be clancd greased oiled
washed or repaired in any part of the Building,

14.1.4 The Lessee shall not store or permit or suffer to be stored ot kept in any part of
the Building any petrot or other inflammable fuel except as is contained in the
petrol or other fuel feed tanks fonning a permanent part of & car.

14.1.5 The Lessor shall not be held responsible for the foss of or damage Lo any car ot
for the loss of or damage (o any article or thing in ¢r upon aty car oc for any
injury to any person howsoever that loss damage or injury may arise or be
caused.

There is excepted and reserved fiom this Lease:

14.2.1 the right at all times upon giving reasonable prior notice Lo the Lessce (except
in the case of emergency where no potice shall be required) for the Lessor to
snter the Premiscs for any purpose in connestion with its rights duties end
obligations expressed in or implicd by this Lease;

14.2.2 the free and uninterrupled passage and running st all times of water oil gas
electricity and other services from and to the Premises and any adjoining or
neighbouring premises whether belonging to the Lessor or not through and
along the conduits which are now or may hereafler be in the Premices and the
right for the Lessor to lay move remove replace and maintain those conduits;

§4.2.3 all rights of light or ais now subsisting or which migit (but for this exception)
be acquired over any neighbouring tand or premises, and

14.2.4 as may be specified in the Certificate of Title for the Premises,

The Lessee shall have the right to use the Common Parts for their desighated use in
common with other authorised persons.

PART 15, INTERPRETATION AND DEFINITIONS:

i3,

A reference to;

5,81 this Lease includes the Reference Schedule to this Lease;

1512 an ltem means the respective Item in the Reference Schedule;

15.1.3 8 Clause oz Part means the respective Clause and Pant of this Lease;

15.1.4  aword importing the singular inckudes the plural aumber and vice versa,

15.0.5  a statutory provision includes that provision as amended or re-enacted (either
before or after the date of this Lease) from time to time;

=
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15.16

15,17

F s e -

a party to this Lease includes the legat personal reprosentatives or permited
assigns of that party;

a determination by a Valuer or other independent person of any dispute or
maiter arising pursuant to this Eease means 3 determination by that person
acting a¢ an expert and not as an arbitrator.

Where commencing with a capital ketter:

15.2.1

15212

15.23

15.2.4

1825

1526

#Bank Cuarantee” means the banker’s guarantee of undertaking in a form
reasonably acceptable to the Lessor to secure the porformance by the Lessee
of the Obligations for the amount specified in licm 16.

“Building™ means the land spesificd in Mem [, inprovements erected on the
{and and Lessor’s fixturcs and fittings (including eny part of the Building) as
modificd extonded or altered at auy time,

“Common Parts” means those pants of the Building provided by the Lessor
from time to time for common use by the accupan:s of the Building including
the entrances, lobbics, corridors, stairways, car parking arcas, lifts, tea-
rooms, washrooms and toilets.

“Decorate” means to clean, repair and prepare in a good and workmaniike
manner and then to paint in colours approved by the Lessor (approval not to
be unreasonably withheld) with at least two coats of paint all parts of the
Premises previousty painted and 1o paper vamish end otherwise treat all parts
of the Premises proviously weated in a manner appioved by the Lessor
(approval not to be unrcasonably withheld) and to carry out all work using
good quality materials,

“Favironmental Protection Law” means soy statute, rule, order,
regulation, ordinance, instruction, directive, authority, permit or licence
regulating the discharge, emission, release, discarding or escape of any
Pollutant.

vEstimate” means the rcasonable writtcn cstimate of Outgoings by the
Lessor.

“Further Term” means the period specificd in ltem 9,
“Guarantor” means the person specified in Item 15,

“Index Number” means the Consumer Price Index Number for Sydney ( All
Groups) as publishcd from tine to time by the Ausiratian Bureaw of Statistics
or any official substitution for that number,

“Insurance Cost” means insurance premiums and other fees and charges
(including stamp duties and statutory fees) arising from insuring the Building
for the amount which the Lessor feasonably considers from time to time to be

%550
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15.2.11

152.12

15.2.3

15.2, 44

16213

15.2.15

13.2.07

15.2.18

the full reinstatement value of the Building against the Insured Risks, foss of
Rent and Outgoings, employers’ risks, public liability and plate glass.

«[nsured Risks” means fire lightning storm tempest and other risks against
which the Lcssor from time to time reasonably considers expedient to insure
the Building, including the costs of demolition and removal of debris, and
other incidental costs.

“] essee” means (he person referred 1o as the lessee on the front page of this
Lease and includes its successors in title and permitted assigns,

“Lecsce Party” means the Lesgee and its servamis agents employces
contractors or visitors (whether o not by invitation) and any person clahming
through or under the Lessee or any person under the control ez dircetion of
the Lessee.

“Q essee's Percentage® means the percentage specified in ftem 8.

] essor” means the person referred to as the Lessor on the fiout page of this
Lease and includes the persons for the time being antitled to the reversion
immediately expectant upon expiry of ihe Termn.

L essor's Scrvices” means lighting power heating sirconditioning ventilation
management carelaking cleaning security lifis elevators and landscaping
(inchuding any contract for the provision of any service) and any other service
or facility from time to time provided by the Lessor (at its discretion) for the
benefit of the Lessee notwithstanding that service may also be of benefit to
the Lessor or other occupants of the Building.

“Qbligations” means all of the obligations of the Lessee both in law and
cquity to the Lessor pursuant to this Lease, including payment of Rent and ali
other moneys payable by the Lessee to the Lessor pursuant to this Lease or
pursuant to any tenancy arising a8 2 vesult of the Lessee holding over with
the consent of the Lessor, o the performance and observance of any other
provision.

“Qutgoings” means:

(a) rates texes (inchuding Land Tax on the basis specificd in Scction 26 of
the Retail Leases Act, 1994) charges inipositions and fees payable by
the Lessor to any government or authority in respect of the Building
charged to or payablc by the Lessor provided that if the Building is not
scparately assessed o charged in respect of any such rate tax charge
imposition or fee thero shall be included in the Outgoings the Lessor’s
estimate (which chall be final and binding on the Lessee except in the
¢se of manifest error) of the rates taxes charges impositions or fees (as
the case tay be) atiributable to the Building;

(b) charges incurred by the Lessor in refation to the supply and usage of
electricity, gas, water scwerage and drainage to and the removal of
waste and garbage from the Building provided that if the Building is not

YA
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separately charged rated or metered in respect of any service there shall
be included in the Outgoings the Lessor's estintate (which shall be final
and binding on the Lessee except in the case of manifest error) of the
charges atiributable to the Building;

(c) charges for lighting, power, heating, air conditioning and ventilation
incurred by the Lessor in relation to the Building}

(d) Lessoe’s Services;
(¢) Insuranee Cost;

(f i the Promiscs are or bocome subject to the Strata Titles Act, 1973,
lovics and pther charges, other than those for capital costs, made by the
Body Corporate in respect of the lot comprising the Premiscs or the lot
of which the premices forms par,

{g) charges incurred by the Lessor for maintenance and repairs to the
Building other than structurat maintenanse arid repairs and other than
capital costs, but not exceeding ten per centum (10%) of the aggregate
of Outgoings (excluding this item) provided that the maintenance gid
tepairs do not arise or become necessary due to the neglect or default
of the Lessee.

152 19 *Poliutant” means any hazardous material of contaminant whether in solid,
liquid or gaseous form which on discharge, emission, refease, discarding or
escape may give rise fo @ contamination of the physical, chemical or
biological condition of the atmosphere, land or water.

15220 “Premises” means that part of the Building being the promises referred to on
the front page of this Lease (including any part of the Premises) which for the
purposes of obligation as well as grant exclude any Common Parts but
include the surface of afl intemal walls floors and ceilings and all floor and
wall coverings, all doors and door frames, all windows and window frames,
all intemal partitioning (srested by the Lessor ot the Lessee or any other
person at any time) and all the Lessor's fixtures an1d filtings in the Premises
(including any lighting power heating air conditioning and ventifation plant
and cquipment exclusively serving the Premises).

15221 “Rent” means the smount specified in liem 3 as reviewed from (ime to time.
15222 “Rent Commencement Datc® means the date specified in ftem 4.
15223 “Revicw Dates” means the dates specified in Item 3.

15.2.24 “Specified Rate” means the raie which is three per centum above the annual
interest rate from time to time charged by the Lessor’s principal bankers on
unarranged overdrafts of more than $100,000.00.

15225 “Termn” means the tonn granted by this Lease.

RS
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15.2.26 “Valuer” mcans & valuer who is a member of not less than five (3) years
standing of whe Austratian Institute of Land Valuers and Economists (NSW
Division) Inc with experience in assecsing properties of the Same Nature as

the Premises,

152,27 “Head Lease” means the lcasc of the Premises from Georgio Altomonte
Holdings Pty Limited 1o the Lessor for the term of four years commencing on
the 15th Marsch 1996.

15.2.28 “Head Lessor” means Georgio Altomoute Holdings Pty Limited.

153 When two of more persens comprise the Lessee or Guarantor all the provisions of this
Leasc bind those persons jointly and each of them sevetally and afso bind the
respoctive personal sepresentatives ascigns and successors in title of eack of thom
jointly and severally.

154 The covenants powers and provisions implicd in leases by virtue of the Conveyancing
Act, 1919 (as amended) are expressly negatived except in so far as they are included in
this Lease.

155 A reference to the Lessor includes a reference to any superior lessor or any mortgages
from the Lessor or any superior lessor of the Premiscs:

15.5.1 where there are rights cascments and reservations exercisable by or benefiting
the Lessor,

15.52 where there is an obligation to obtain conscit from the Lessor; and
1553 where there are any indenmities in favour of the Lessor,

15.6  An Otligation aot to do or omit any act or thing extends to an obligation not to permit
any third party to do or omil the samme.

157 A reference to the Lessor includes a reférencs to the Body Corporate if the Premises
become subject to the Strata Ticles Act, 1973,

158 An approval consent permission or potice required by this Lease is not valid unless in
writing,

159 Marginal notes and headings are for the purpose of identification only and not to be
considered in the interpretation of this Lease,

15.10 This Lease shall be interpreted in accordance with the laws of New South Wales.

15.11 The Lessor shall be entitled to excrcise sny right on its behalf expressed in or implied
by this Lease by itsclf, its employees agents seryants or contractors,

15.12 To the extent permitted by law the application to this Lease of any moratorium ot
other statute ordinance rule or regutation which reduces or postponcs the payment of
rent or extends the Tenm or otherwise affects the operation of any of the provisions of
{his Lease fo the detriment of the Lessor is expressly excluded and negatived.

K2 A
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15.13 Any provision of this Lease which is or shafl be or become in breach of the Trade
Practices Act, 1974 or any other statute rule ot regulation and in consequence of that
breach is void voidable uncnforceable or invalid shalt for so Jong as it is in breach be
soverable from this Lease and this Lease shall be interpreted as if that provision wag

not expressed in it,
V ' I
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THIS 1S ANNEXURE 'B' TO SUBLEASE DATED THE 1. DAY OF no-*L 1996

BETWEEN SNAP FRANCHISING LIMITED
AND FITE HOLDINGS PTY LIMITED

AND TIMOTHY ROBERT HOSKINS and
VICTORIA MARGARET HOSKINS

EXECUTED AS A DEED

The common seal of Snap Franchising
Limited is affixed in accordance with
its Articles of Association

the presence of:

T L T TR X TR T N

Signature of authorised person

D

ey A
messbovunbdae YOOI TR

Office held

Nanie of authorised person

The common scat of Fite Holdings
Piy Limited is affixed in accordance
with its Articles of

Association in the presence of.

Signature of authorised person

Office beld

VicToc i A doSk g

Name of authorised person

30

("LESSOR")

("LESSEE")

(“GUARANTORS")

SNAP
FRANCHISING

130.
AGN 008 016 013

@ ommon

Sl
st M0

........................................

Jermrerznserragsrraaraat e dornsarnaaonss

Name of authorised person

Signature of authorised person
Saederyyy

O ST o

" Office held
Timemy R hosenms
Naime of authorised person
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Signed scaled and detivered by
TIMOTHY ROBERT HOSKINS

in the presence of

dm

...............................................

ature of Witnass

W< 1€ 4 /‘//}MVQ

Name olemess (print}

Signed sealed and delivered by
VICTORIA MARGARET HOSKINS

in the presence of:

O?LL» (lt} }(fﬂ‘

Slgnsturc of Witness

‘f!_‘.ﬁ!ﬂ.ﬂ.,.,.....ﬂéfyﬁ.r..éf.efed

Name of Witness (print)
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Slgnalurc of Guarantor
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Ssgnmurc of Guarantor
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THIS IS ANNEXURE 'C' TG SUBLEASE DATED THE )3 DAY OF MNJA 1996

BETWEEN  SNAP FRANCHISING LIMITED ("LESSOR")
AND FITE HOLDINGS PTY LIMITED (*LESSEE")
AND TIMOTHY ROBERT HOSKINS and

VICTORIA MARGARET HOSKINS ("GUARANTORS")

The Head Lessor, Georgio Altomonte Holdings Pty Limited, hereby conscats to the geant of
this sublease.

GEORGID
‘The common scal of Georgio Altomonte ) “#5?3.?{}25
, Holdings Pty Limited is affixed ) pTY. LIMITED
in accordance with its Articles of ) A.GN 000798 €43
Assoiation in the presence of: )
cu
Sigrature of authorised person Slgnature ol' authonsed person
"Nllé"lgﬂ‘mj EELd e ||pI’MF wawans
Office held Office held
| TES. pewer_ STeah] S A s o I
Name of authorised person Name of authorised person

HELENS\LRASES\SNAVSUBL RLF
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CONSENT OF MORTGAGEE

FROM: THE £QUITY TRUSTEES EXECUTORS AND AGENCY
COMPANY LIMITED ACN 004 031 298

TO: GEORGIO ALTOMONTE HOLDINGS PTY LIMITED

RE: SUB-LEASE OF SHOP 2, CROUND FLOOR, 878 PACIFIC
HIGHWAY, GORDON TO FITE HOLDINGS PTY LIMITED

THE EQUITY TRUSTEES EXECUTORS AND AGENCY COMPANY
LIMITED ACN 004 031 298, as Mortgagee under Mortgage No: 1105222 HEREBY
CONSENTS to the within Lease as from the registration thereof and not further or
otherwisc and subjest to and without in any way limiting abridging alfccting or
prejudicing the rights powers and remedies of the Mortgagee under the said Mortgage
(or any of them) which rights powers and remedies shall remain in full force and cffcet
as if this consent had not been given saye and except that as long as the covenants
conditions and provisions of the within Lease are duly observed and performed the
Morigagee will in the event of the exeroise of the power of sale or other power of
remedy of the Mortgagee on default under the said Mortgage (or any of them) exercise
the same subjeat to the then subsisting rights of the Lesses under the within Lease and
this timited consent is also given on the £Xpress condition that the consent of the
Mortgagee is procured in all cases where the consent of the Lessor is necessary undet
the within Lease and that the Mortgagee shall not b obliged to perform any covenant
or agreement by the Lessor contained in the within Lease and that all rights powers
and remedics of the Lessor under the within Lease shall absolutely vest in and be
excrcisable and enforceable by the Mortgagee immediately upon the Mortgages giving
notice 10 the Lessee of demand to enter into receipt of the reats and profits of the

leased premiscs.

(A 7 , -
DATED: the 6 day of Sk 1996, \(' f) e
THE COMMON SEAL of THE EQUITY _3

TRUSTEES EXECUTORS AND ;
it s | Concd

AGENCY COMPANY LIMITED was

duly affixed by authority of the Directors:

7., SAAGERLILEANS ....oocrsririraranions et >
Signature Fulf name {Print Please)

7 Rrer mwRRAY. MARTLETI  General Manager

JruM Nare (Print Plouse) Posilion

Chief Trust Officer

Posilion

Fpiw2598.doa
22/05/96 1146 AM

e P TR AR U R




“ Req:R449130 /Doc:DL 5296650 /Rev:01-Oct-1998 /Sts:SC.OK /Prt:24-0ct-z2Uld 15:JZ /pgS:ALL /deg:l OrL Sv

| EASE 5296650A

Form: 97-07L

|

Instructions for filling out | Office of State Revenue use only {LIR QLRI RIS R
this form are available
from the Land Titles
Office
(A) PROPERTY LEASED
Show no more than
20 titles. Folio Identifier 1/654047
If appropriate, specify (currently CT Volume 11408 Folio 127)
the part or premises. PART
being Shop 1, Ground Floot, 870 Pacific Highway Gordon
¥orrt.
w19 33,
(B) LODGED BY LTO Box Name, Address or DX and Telephone
Ralph Fitzgerald, Solicitor =
¥ PO Box 426 N
} Gordon NSW 2072 w*
It en W/ Tel: 9418 5511 Fax: 9418 1860 4
229 e REFERENCE (15 character maximum): j=
|
(C) LESSOR GEORGIO ALTOMONTE HOLDINGS PTY LIMITED a
- g
(D) The lessor leases to the lessee the property described above. {E ~
Encumbrances (if applicable) 1. 1105222 2. 3. 42
2
(E) LESSEE 113
NOBBY KITCHENS PTY LIMITED 38
ACN 080 462 611 s
52-60 Belmore Road Punchbowl o~
® TENANCY: !0
L2
D
=
(G) 1. TERM: FIVE (5) YEARS §
[QV]

2. COMMENCING DATE: 1 OCTOBER 1997
3. TERMINATING DATE: 30 SEPTEMBER 2002

4. DELETED

5. DELETED
6. Together with and reserving the RIGHTS set out in PART 14.
7. Incorporates the provisions set out in ANNEXURE “A” hereto.

8. DELETED.

Page 1 of 2 Checked by (LTO USE) ...vovvieeiirisnevanirniens
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—
() DATE.....2.. DO Wg .............. We certify this dealing correct for the purposes of the Real Property Act 1900.

THE COMMON SEAL of GEORGIO
GEORGIO ALTOMONTE HOLDINGS ALTOMONTE
PTY LIMITED was hereunto affixed HOLDINGS

PTY. LIMITED
ACN 000798 043 J A Lo,

by authority of its Board
and in the presence of:

THE COMMON SEAL of

NOBBY KITCHENS PTY LIMITED
was hereunto affixed by authority

of its Board ang-jn the presence of:

(N

Director

D STATUTORY DECLARATION
1 solemnly and sincerely declare that the time for the exercise of the Option to *//21a// Renew * //2 1b// Purchase* in expired
lease No. //22// has ended and the lessee under that lease has not exercised the option.
I make this solemn declaration conscientiously believing the same to be true and by virtue of the Oaths Act 1500.
Madc and subscribed at ...........ccooceiieiinniene in the State of New South Wales on 1997 in the presence of

Signature of Witness

. Name of Witness (‘BLOCKLE ]‘[-ERS)

" Address and Qualification of Witness T Sanatare of Lessor

Page 2 of 2
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THIS AND THE FOLLOWING 25 PAGES IS ANNEXURE "A" TO DEED OF LEASE

DATED THE .............. B, DAY OF ........ STV S 1998.
BETWEEN GEORGIO ALTOMONTE HOLDINGS PTY LIMITED (“LESSOR”)
AND NOBBY KITCHENS PTY LIMITED (“LESSEE”)

THE REFERENCE SCHEDULE

ITEM 1: BUILDING
Certificate of Title Folio Identifier 1/654047(CT Vol11408 Folio 127)
known as 870 Pacific Highway, Gordon.

ITEM 2: RENT:
$71,260.00 per annum.

ITEM 3: INSTALMENTS OF RENT:

Equal calendar monthly intsalments of $5 ,938.33 each.

ITEM 4: RENT COMMENCEMENT DATE:
1 Qctober 1997.

ITEM &: REVIEW DATES:

Date Manner of Rent Review
1 October 1998 CPI

1 October 1999 Market

1 October 2000 CPI

1 Qctober 2001 Market.

ITEM 6: PERCENTAGE RATE FOR INCREASE(S):
N/A

ITEM 7: INITIAL AMOUNT ATTRIBUTABLE TO CAR PARKING:
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ITEM 8:

ITEM 9:

ITEM 10:

ITEM 11:

ITEM 12:

ITEM 13:

ITEM 14:

ITEM 15:

ITEM 16:

ITEM 17:

LESSEE'S PERCENTAGE OF OUTGOINGS:
22 per cent.
FURTHER TERM:

N/A

REVIEW DATES FOR FURTHER TERM:

PERMITTED USE:

Retail premises.

ACCESS TIMES:

At all times subject to the Lessee complying with the Obligations.

DECORATION TIMES:

30 September 2002..

PUBLIC LIABILITY COVER:

Ten Million Dollars ($10,000,000-00)

GUARANTORS:

N/A

AMOUNT OF BANK GUARANTEE:

Equal to five months rental, initially $29,700.00.

ANCILLARY RIGHTS:

The right to park (at the entire risk of the Lessee) in two car parking spaces in
the car parking areas of the premises as the Lessor shall from time to time
designate.
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PART 1 - RENT AND OUTGOINGS:

1.1

1.2

The Lessee shall:

L1.1

1.2.1

pay the Rent to the Lessor during the Term without deduction or demand by
equal calendar monthly instalments as specified in Item 3 (or as reviewed
pursuant to this Lease) in advance on the first day of each month during the
Term. When the commencement date of the Term is not the first day of the
month, then the first instalment is to be paid on the commencement date of the
Term by an instalment being the sum of the proportionate part of the monthly
instalment until the commencement date of the next calendar month plus the
monthly instalment in respect of that next calendar month. Subsequent
calendar monthly instalments shall be payable on the first day of each month.
When the commencement day of the Term is not the first day of the month then
the last instalment shall be the proportionate part of the monthly instalment
until the last day of the Term.

if the Lessor requires pay the Rent by bank authority to an account nominated
from time to time by the Lessor.

if any Rent or other moneys whether or not in the pature of rent payable by the
Lessee to the Lessor pursuant to this Lease remain unpaid for seven (7) days
after they have become due (whether demanded or not) pay to the Lessor
interest calculated daily on any amounts remaining unpaid at the Specified Rate
from the earlier of the date those moneys first became due by the Lessee or are
outlaid or incurred by the Lessor (as the case may be) to the date upon which
those moneys are paid or reimbursed to or recovered by the Lessor (both days
inclusive). The Lessor shall be entitled to recover any such interest as rent in
arrears. The Lessee acknowledges that the payment to or the demand receipt
or recovery by the Lessor of that interest shall not prejudice or otherwise affect
the Lessor's other rights upon the default by the Lessee in paying the Rent or
any other moneys.

The Rent shall be reviewed on each of the Review Dates in the following manner:

On each Review Date specified in Item 5 as a Market Review Date the Rent
shall change to the amount agreed by the Lessor and the Lessee as the current
market rent of the Premises at the relevant Review Date for the year
commencing on that date as between a willing Lessor and a willing Lessee with
vacant possession for a term equal to the sum of the Term and the Further
Term and upon the terms and conditions of this Lease. Section 19 of the Retail
Leases Act, 1994 applies to this clause. If no agreement is reached prior to the

Review Date the current market rent shall be determined by a Valuer who shall:

(a)  take no account of the value of any goodwill attributable to the Lessee's
business and the value of the Lessee's fixtures and fittings in the
Premises;

(b) take no account of any deleterious condition of the Premises if such
condition results from any breach of any Obligation;
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1.3

122

123

(c)  take account of the provisions of this Lease;

(d)  take account of the current market rent of comparable premises in the
Building, comparable premises in the vicinity of the Building, and other
premises of a quality size and location similar to the Premises;

(¢)  assume that the Premises are fit for immediate occupation and use even
if work has been carried out by the Lessee or subtenant which has
diminished the current market rent of the Premises and if the Premises
are destroyed or damaged as if they had been fully restored and were in
tenantable repair;

® assume that the Premises are available to be let by a willing landlord to
a willing tenant as a whole without premium but with vacant possession
and subject to the provisions of this Lease for a term equal to the Term
and Further Term of this Lease;

(g)  assume that all Obligations have been fully performed,

(h)  where the Premises are more than one floor take account of the
Premises on a floor-by-floor basis;

® take no account of any difference in the annual open market rental that
is accountable to fluctuations caused by any subleasing of the Premises;

On each Review Date specified in Item 5 as a Percentage Review Date the
Rent shall increase by the relevant percentage specified in Item 6.

On each Review Date specified in Item 5 as a Consumer Price Index Review
Date the Rent shall change by the percentage that the Index Number has
changed since the last Review Date (or in the case of the first Review Date
since the commencement date of the Term). For the purposes of ascertaining
the increase the relevant Index Number shall be in the case of the first Review
Date, the Index Number for the quarter immediately prior to the
commencement date of the Term and in the case of each subsequent Review
Date the Index Number for the quarter immediately prior to the last Review
Date. An Index Number will be the relevant number notwithstanding that its
date of publication may be after the relevant Review Date.

Any delay in agreeing or determining Rent shall not prejudice the Lessor's right
subsequently to require the Rent to be reviewed in accordance with this Lease. Where
there is a delay in agrecing or determining Rent the Lessee shall:

(a)

(b)

continue to pay Rent at the rate payable immediately prior to the relevant
Review Date up to the date of agreement or determination,

within seven (7) days after the Rent is agreed or determined pay an amount
equal to any increase for the period from the relevant Review Date to the date
of agreement or determination,
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1.4

©

@

(e)

pay interest on and at the same time as the amount payable pursuant to Clause
1.3(b) calculated at the Specified Rate from the date of agreement or
determination to the date of its payment; and

pay the Rent as increased or the new rent (as the case may be) from the date
any such increase is agreed or determined.

For the purpose of Clause 1.2 the part of the Rent at the commencement of the
Term which is attributable to the right to park cars in the Building (pursuant to
Clause 14.1) is specified in Item 7.

Sections 22 to 30 (inclusive) of the Retail Leases Act, 1994 apply to this Lease, and
the Lessee covenants with the Lessor to pay the Lessee's Percentage of Outgoings to
the Lessor as follows:

1.4.1

142

143

14.4

145

For the purposes of this Clause a reference to a year shall mean a period of
twelve (12) months commencing on the same day as the Term or such other
date as the Lessor may at any time elect.

At least one month before the beginning of each year which is wholly or partly
within the Term the Lessor shall give to the Lessee the Estimate in respect of
that year in accordance with the Retail Leases Act,19%4.

At least twice in each year, and at least one month after the end of each six
month period in each year, the Lessor shall make available for the Lessee a
written expenditure statement detailing expenditure by the Lessor on account
of Outgoings in accordance with the Retail Leases Act, 1994.

For each year (or part of a year) during the Term the Lessee shall pay to the
Lessor on account of the Lessee's Percentage of Outgoings for that year the
Lessee's Percentage of the Estimate (or if the year to which the Estimate relates
is partly outside the Term that part of the Estimate as is attributable to that part
of the year within the Term) by equal monthly instalments in advance
throughout the year to which the Estimate relates or that part of that year
which is within the Term (as the case may be). Instalments shall be paid on the
same day of the month that the instalments of Rent are payable pursuant to this
Lease or such other day as the Lessor may from time to time specify to the
Lessee.

Within three months after the end of each year during the Term and if Term
expires or is determined during a year immediately after the end of that year (or
as soon as is practicable) the Lessor shall give the Lessee a report in
accordance with the Retail Leases Act, 1994 showing the total of the actual
Outgoings for that year (or if the year to which the statement relates is partly
outside the Term such amount of the actual Outgoings as is attributable to that
part of the year within the Term) and also showing the amount due to the
Lessor or the Lessee (as the case may require after taking account of any
payments by the Lessee pursuant to an Estimate) which amount shall be paid
within one month after the end of each year, in accordance with the Retail
Leases Act, 1994.
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1.5

16

1.7

1.4.6 If any amount is due to the Lessee pursuant to Clause 1.4.5 and if the Lessee
owes the Lessor any arrears or other money pursuant to the Lease, then the
Lessor may apply any moneys payable to the Lessee pursuant to Clause 1.4.5
towards those arrears or other moneys owing, and if the Lessor does this he
shall account to the Lessee for the amount appropriated.

Clause 1.4 shall survive the expiry or termination of this Lease for the purpose of
making any balancing adjustment to Clause 1.4.5.

The Lessee shall pay for all services supplied or provided to the Premises (including
gas, electricity water telephones and telex) provided that if the Premises are not
separately metered or charged in respect of that service (and the cost of such service is
not included in the Outgoings) the Lessor may pay for the provision of that service and
if so the Lessee shall forthwith pay to the Lessor the Lessor's estimate (which shall be
final and binding on the Lessee except in the case of manifest error) of the cost of the
provision of that service attributable to the Premises.

If the Premises become subject to the Strata Titles Act, 1973 Ttem 8 is amended by
deleting the specified percentage and by inserting “100%”.

PART 2 - HOLDING OVER AND OPTION FOR FURTHER TERM:

2.1

22

If the Lessee continues to occupy the Premises after the expiration of the Tem, with
the consent of the Lessor, otherwise than pursuant to a further lease expressly granted
by the Lessor to the Lessee, it shall do so as a monthly tenant only, at a rent payable
monthly in advance equal to one-twelfth of the Rent last payable during the Term
reviewed to the amounts determined in accordance with clause 1.2.3 as if the expiry of
the Term was a Review Date and thereafter on each anniversary of the expiry of the
Term in the same manner. The tenancy shall be terminable at any time by either party
giving to the other one (1) month's written notice but otherwise shall be subject to the
provisions of this Lease as are consistent with a monthly tenancy.

If the Lessee gives the Lessor not more than six (6) and not less than three (3) months
written notice before the expiry of the Term that it wishes to renew this Lease for the
Further Term and provided that the Lessee has performed and observed the
Obligations during the Term then the Lessor shall upon the expiry of the Term grant to
the Lessee a lease for the Further Term upon the same provisions as this Lease but
amended as follows:

2.2.1 The amount specified in Item 2 shall be the amount determined in accordance
with Clause 1.2.3 as if the commencement date of the Further Term was a
Review Date.

222 The date to be specified in Item 4 shall be the commencement date of the
Further Term.

223 The dates and words to be specified in Item 5 shall be the dates and words
specified in Item 10 of this Lease.
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2.2.4 There shall be no option of renewal, so that this Clause 2.2 shall be deleted and
Ttem 9 and Ttem 10 shall read “Not applicable™.

PART 3 - USE OF AND CONDUCT ON PREMISES:

3.1

32

33

3.4

35

3.6

The Lessee shall:

Not use the Premises:

3.1.1 for any purpose other than as specified in Item 11;

3.1.2 for any illegal purpose or for any purpose in contravention of any approval
consent or zoning by any competent authority;

3.13 as a dwelling or sleeping place or keep any animals birds or other livestock
thereon;

3.1.4 for an auction sale;
3.1.5 except during the times specified in Item 12.

Not without the prior written consent of the Lessor (who may requite plans and details
as it considers necessary to be submitted to it by the Lessee) make or permit or suffer
any alteration or addition whatsoever to the Premises (including the erection,
demolition, installation, or alteration of any partitioning within the Premises) or mark
drill cut maim injure or deface or in any way damage the Premises, and at the end of
the Term or any further Term if the Lessor so requires remove those alterations and
additions and restore the Premises to their condition prior to the making of those
alterations and additions to the satisfaction of the Lessor and at the cost of the Lessee.

Comply with:

3.3.1 the regulations relating to fire and fire prevention of the Fire Brigade and any
competent authority; and

33.2 any statute regulation ordinance and by-law and the requirements of every
government or other competent authority.

Not cause any damage to or obstruction of the Building, the Common Parts or any
road serving the Building and not place or store any goods outside the Premises.

Not erect or display any sign or advertisement on the Building or the outside of the
Premises or within the Premises so that the sign or advertisement can be seen from
outside the Premises without the prior written consent of the Lessor (consent not to be
unreasonably withheld) and the consents of all compeient authorities and upon the
termination of this Lease to remove all signs and advertisements.

Not use the lavatories conveniences and water apparatus in the Premises for any
purpose other than those for which they were constructed and on demand pay to the




T
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3.7

3.8

39

3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

Lessor an amount sufficient to compensate the Lessor for damage resulting from
misuse by the Lessee.

Not without the written consent of the Lessor bring into install use place or permit or
suffer to be brought into the Premises plant machinery or other articles which may
cause undue noise or vibrations or which are of a weight or size which may cause
damage directly or indirectly to the Premises.

Not bring on to the Premises any dangerous inflammable explosive noxious or
offensive substance except in accordance with the purpose specified in Item 11 and
provided that the Lessee ensures that all proper and prudent measures are taken in the
storage and use of the substance and that the Lessor is previously notified of the nature
and extent of the substance brought on to the Premises.

Not do any act or thing which in the reasonable opinion of the Lessor may be offensive
or cause a nuisance damage or annoyance or inconvenience to the Lessor or to the
owners lessees or occupiers of any adjoining or neighbouring premises or land.

Not overload the electric wires and cables serving the Premises.

Give to the Lessor full particulars of any licence consent permission notice order
requirement recommendation or proposal given or issued in respect of or in connection
with the Premises by any competent authority within seven (7) days of its receipt by
the Lessee.

Comply with any reasonable regulations the Lessor may make for the more efficient
management of the Building (including its security and that of its lessees and
occupants).

Observe and perform any restrictions stipulations and covenants referred to in the
Certificate of Title for the Building.

Not obstruct any of the windows or ventilators belonging to the Premises nor to permit
any new window or ventilator or other encroachment or easement of which the Lessee
is aware to be made against or over the Premises.

In catrying out any construction fitting out reinstatement or removal works or
alterations to the Premises:

315.1 ensure that the works and alterations are carried out in a good and
workmanlike manner by licensed and reputable tradepersons; and

3.15.2 immediately repair and reinstate any damage caused in carrying out the works
or alterations to the satisfaction of the Lessor.

Observe the covenants on the part of the Lessee contained in any head lease (except
those relating to the payment of rent or insurances and those which are inconsistent
with the Obligations).

Keep the premises free and clear of pests and vermin and if requested by the Lessor
have the Premises treated regularty for the eradication of pests and vermin.

8
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3.18

3.19

3.20

3.21

3.22

3.23

3.24

3.25.

Obtain maintain and renew from time to time all licences permits consents and
registrations required to lawfully use the Premises for the purpose specified in Item 11.

The Lessee shall not permit or suffer any Pollutant to escape or be released into or
from the Premises or Building or any part thereof and shall comply with all
Environmental Protection Laws to which it is subject pursuant to its occupation of the
Premises.

The Lessee shall give the Lessor notice in writing of all notices or restraining orders
issued in respect of the Building or Premises pursuant to any Environmental Protection
Law.

The Lessee shall permit the Lessor at any time to enter the Premises and affix upon any
external parts of the Premises noticeboards or other signs advertising any proposed
sale and during the last six months of the Term the reletting of the Premises, and the
Lessee shall not remove or obscure those notices. The Lessee shall permit the Lessor
and those authorised by it at all reasonable times to show the Premises to prospective
purchasers and at all reasonable times during the last three months during the Term
and at any stage during any holding over period to show the Premises to prospective
tenants.

The Lessor makes no warranty that the Premises are suitable to be used for any
particular purpose, and the Lessee acknowledges that in entering into this Lease it has
not relied upon any representation made by or on behalf of the Lessor as to the
suitability of the Premises for any particular purpose.

The Lessor makes no warranty that the Premises can be lawfully used for the purpose
specified in Item 11.

The Lessor will (at the cost of the Lessee) supply the Lessee with keys enabling the
Lessee to gain access to the Premises. The Lessee shall immediately inform the Lessor
if any of the keys supplied is lost and if so required by the Lessor pay for the changing
of any locks. The Lessee shall return all keys supplied by the Lessor at the end of the
Term.

The Lessee shall be responsible for protecting and keeping safe the Premises from theft
and robbery and shall keep all windows and doors properly locked at all times that the
Premises are unoccupied.

PART 4 - REPAIR & MAINTENANCE:

The Lessee shall:

4.1

Repair, maintain and keep the Premises in good and substantial repair and condition
having regard to their state of repair and condition at the commencement date of the
Term (reasonable wear and tear and damage by any of the Insured Risks excepted
provided that no policy of insurance effected by the Lessor has been rendered void or
voidable by virtue of any act matter or thing done by the Lessee or a Lessee Party).
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42

43

4.4

4.5

4.6

4.7

4.8

4.9

4.10

Decorate the Premises at or not more than sixty (60) days prior to the dates specified
in Item 13.

If required by the Lessor enter into and maintain fully comprehensive maintenance
contracts for the maintenance of any lighting power heating ventilation fire prevention
air conditioning and other equipment or plant which exclusively serve the Premises
with reputable maintenance contractors first approved by the Lessor (approval not to
be unreasonably withheld) and produce to the Lessor at any time upon demand such
contracts and evidence that any sums due thereunder have been fully paid.

Replace broken glass in the Premises with glass of the same or similar quality and all
broken or damaged plumbing, lighting, heating and electrical equipment appliances and
other fixtures and fittings of the Lessor in the Premises.

At the expiration or sooner determination of the Term yield up to the Lessor the
Premises (but excluding any fittings and fixtures which are tenants’ trade fixtures or
fittings or which are otherwise required to be removed pursuant to this Lease) duly
repaired and maintained in accordance with the Obligations.

Permit the Lessor its servants agents and workmen to enter upon the Premises upon
giving not less than two days notice to the Lessee except in the case of emergency
when no notice shall be required:

46.1 to take a plan of or to examine the state of repair and condition of the Premises
and to take inventories; and

462 to execute repairs alterations or other work to the Premises or any adjoining or
neighbouring premises or land and for the purpose of building upon any
adjoining or neighbouring land provided that the person or persons exercising
this right shall make good in a reasonable manner all consequential damage to
the Premises and cause as little inconvenience to the Lessee as is practical.

Keep the Premises including external surfaces of windows and doors clean and tidy
and not place leave or permit to be placed or left any debris or rubbish in any part of
the Premises. :

Keep waste, trash and garbage in proper receptacles.

Keep the fire extinguishers hoses and other fire fighting or prevention equipment
serving the Premises in good working order and condition and ensure that it is
inspected at least once in every year of the Term by the competent authority.

If the Lessor does not as part of the Lessor's Services arrange for the cleaning of the
Premises the Lessee shall enter into and maintain a comprehensive cleaning contract
for the daily cleaning of the Premises with a reputable commercial cleaning contractor
first approved by the Lessor (approval not to be unreasonably withheld) and produce
to the Lessor at any time upon demand a copy of that contract.

10
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PART 5 - DESTRUCTION:

5.1

52

If the Premises are destroyed or damaged so as to render the Premises or any
substantial part substantially unfit for the use of or occupation by the Lessee or so as to
deprive the Lessee of substantial use of or access to the Premises:

5.1.1. This Lease may be terminated without compensation by either the Lessor or the
Lessee by written notice to the other provided that the Lessee shall not be
entitled to terminate this Lease unless the Premises have not been rendered fit
for the use and occupation of the Lessee or the use of and access to the
Premises have not been substantially restored within a reasonable time after the
destruction or damage.

512 Termination shall be without prejudice to the rights of either party in respect of
any antecedent breach or matter.

513 On the happening of the damage or destruction (provided that any insurance
moneys that would have been payable to the Lessor are not wholly or partially
irrecoverable by reason of any act or default of a Lessee Party) the Rent and
the Lessee’s Proportion of Qutgoings or a proportionate part thereof
(according to the nature and extent of the damage) shall abate and all or any
remedies for the recovery of abated Rent and the Lessee’s Proportion of
Outgoings are suspended until the Premises are rebuilt or reinstated or made fit
for the occupation and use of the Lessee or until access is provided or until the
Lease is terminated pursuant to Clause 5.1.1 as the case may be. Any dispute
arising out of this clause shall be determined by a Valuer whose fees shall be
paid by the Lessor and Lessee in equal shares unless otherwise awarded.

Nothing imposes any obligation upon the Lessor to rebuild or reinstate or make fit for

occupation the Premises following damage or destruction.

PART 6 - INSURANCES AND INDEMNITIES:

6.

6.1

6.2

The Lessee shall:

At its own cost effect and keep current a policy of public risk insurance with a
reputable and solvent insurer with respect to the Premises and the business carried on
in the Premises in which limits of public risk shall not be less than the amount specified
in Ttem 14 (or such other amount as the Lessor may from time to time reasonably
require) as the amount payable in respect of liability arising out of any one single
accident or event and shall deliver to the Lessor on demand a copy of the policy and a
current certificate of insurance;

At its own cost effect and keep current plate glass insurance (for the full replacement
value) in respect of all plate glass attached to or forming part of the Premises and shall
deliver to the Lessor on demand a copy of the policy and a current certificate of
insurance;

11
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6.3

6.4

6.5

6.6

6.7

Include as the insured parties in respect of each of the policies effected pursuant to
Clause 6.1 and 6.2 the Lessor, any superior Lessor, and any person or persons
nominated by the Lessor as being mortgagees of the Premises.

Indemnify and keep indemnified the Lessor from and against all actions claims
demands losses damages costs and expenses which the Lessor may sustain or incur or
for which the Lessor may become liable in respect of or arising from:

6.4.1 The neglect or default of any Lessee Party to observe or perform any of the
Obligations;

6.4.2 The negligent use or misuse waste or abuse by any Lessee Party of any water
gas electricity or other services to the Premises;

6.4.3 The overflow, leakage or escape of water fire gas electricity or any other
harmful agent whatsoever in or from the Premises;

6.4.4 The failure of the Lessee upon becoming aware of any defect in the Lessor’s
Services to notify the Lessor of that defect;

6.4.5 The use of the Premises and the Common Parts by any Lessee Party;

6.4.6 The carrying out of any additions or alterations or other works to the Premises
by any Lessee Party,

6.47 The use by any Lessee Party of any car parking facilities permitted by this
Lease;

6.4.8 The happening of any accident or event in or about the Premises,

and the Lessor shall not be liable to the Lessee for any injury loss or damage which
may be suffered or sustained to any property or by a Lessee Party on the Premises
unless caused by the wilful act or omission of the Lessor its servants or agents.

Comply with all requirements and recommendations of the Lessor’s insurer and not do
or omit to do anything on or about the Premises which may increase the premium
above the ordinary rate or render any additional premium payable for the Lessor’s
insurance or which may make void or voidable that policy and reimburse the Lessor
forthwith on demand any additional premium which may have been paid or become
payable by reason of that act or omission together with all expenses incurred by the
Lessor in relation to the renewal of any policy of insurance (which shall not form part
of the Insurance Cost).

Inform the Lessor of any thing arising from the Lessee’s use of the Premises affecting
the Lessor's insurances.

If the Building is damaged or destroyed by any of the Insured Risks and the insurance
money under the insurance policy is wholly or partially irrecoverable by reason (solely
or in part) of any act or default of a Lessee Party the Lessee shall forthwith pay to the
Lessor the whole or as the case may require a fair proportion of the cost of rebuilding
and reinstating the Building.

12
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PART 7 - ALIENATION:

7.1

72

73

74

75

The Lessee shall not assign, transfer, sublet, part with or share possession of the
Premises or its interest in the Premises provided that the Lessee may assign this Lease
or sub-let with the prior consent of the Lessor (consent not to be unreasonably
withheld in the case of a respectable and responsible assignee or sub lessee) and
provided that the assignment or subletting shall comply with Section 41 of the Retail
Leases Act, 1994. A change in effective management or control of the Lessee (if not a
listed public company) constitutes an assignment of this Lease.

If the assignee or sub lessee is not a listed public company then the directors and
principal shareholders shall if required by the Lessor jointly and severally covenant
with the Lessor in the manner set out in Part 12.

Upon any assignment of this Lease the assignee shall if required by the Lessor
covenant with the Lessor to observe and perform the Obligations.

Any subletting shall be upon the same terms as this Lease and at a rent which is no less
than the Rent and shall be capable of being determined by the Lessor upon
determination of this Lease.

Upon any assignment of this Lease the Lessor shall not be obliged to release the
Lessee from the Obligations or the Guarantor from Part 12.

PART 8 - DEFAULT AND DETERMINATION:

8.1

The Lessor shall be entitled to exercise any of the rights specified in Clause 8.2 if:

8.1.1 the Lessee repudiates this Lease:
8.1.2 there is a breach of an essential provision,

8.1.3 the Rent or any other moneys payable by the Lessee to the Lessor pursuant to
this Lease are in arrears or unpaid for a period of fourteen (14) days (whether
or not demanded);

814 the Lessee defaults in the performance of an Obligation (not relating to the
payment of Rent or other moneys) which is not an essential provision and that
default is reasonably capable of remedy and the Lessee fails to comply with a
notice giving a period of not less than twenty eight days within which the
default must be remedied;

8.1.5 the Lessee is a corporation:

(2) an order is made or a resolution is passed for its winding up or
proceedings are initiated or a meeting called to obtain any such order or
to pass such resolution;

13
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82

8.1.8

8.1.9

8.1.10

(b)  a receiver manager or receiver and manager of its undertaking or any
part is appointed or an official manager or provisional liquidator is
appointed,

(¢)  if the Lessee is not a public listed company and without the prior
written consent of the Lessor any sale transfer or other disposition of
the shares in its issued capital or any issue or allotment of any new
shares in its capital or any other act matter or thing occurs is done or
performed the effect of which is to transfer directly or indirectly the
effective management and control of the Lessee.

the Lessee is an individual and:
(a) dies or becomes incapable of managing his own affairs;
(b)  is declared bankrupt or makes any arrangement with his creditors; or

(c) any execution or other process of any Court or other autbority issues
out against or is levied upon any of the property of the Lessee;

the Lessee stops or threatens to stop payment of its debts or without the prior
written consent of the Lessor ceases or threatens to cease to carry on its
business;

any warranty or representation expressed in or implied by this Lease or
otherwise made by or on behalf of the Lessee to the Lessor prior to entering
into this Lease is found to be materially incorrect,

a final judgement is entered in any Court against the Lessee and is not satisfied
within twenty eight (28) days;

the Lessee without the prior written consent of the Lessor creates or purports
to create any charge or mortgage over its interest in this Lease.

Upon the happening of any of the events specified in Clause 8.1 the Lessor may
exercise any of the following rights:

82.1

822

to re-enter (forcibly if necessary) the Premises or any part of the Premises in
the name of the whole and repossess the Premises as of its former estate and
expel and remove the Lessee and all other occupiers without Hability for the
tort of trespass or to the Lessee for any liability it may incur and without
prejudice to any remedies which might otherwise be available to the Lessor to
recover arrears of Rent or in respect to any antecedent breach of the
Obligations and re-entry shall (unless the Lessor otherwise expressly elects)
immediately cause this Lease to determine as if it had expired by effluxion of
time but the Lessee shall remain liable for all Rent due to the date of re-entry
and for all other moneys due pursuant to this Lease; or

to reduce the Term by giving the Lessee written notice expiring on a date being
no earlier than twenty eight days after the date of service of the notice.

14
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8.3

8.4

Upon re-entry pursuant to Clause 8.2.1 the Lessor may retain any furniture fittings
fixtures or other items belonging to the Lessee in the Premises and the Lessor shall
have the right to sell those items by public auction and apply the proceeds of sale
towards the payment of any moneys payable to the Lessor pursuant to this Lease and
for the purpose of any sale pursuant to the Clause, the Lessee irrevocably appoints the
Lessor Attorney of the Lessee and authorises the Lessor to do all things necessary to
effect any sale and to retain from the proceeds of any sale any amount received until
the Lessor has been paid 100 cents in the dollar in respect of the indebtedness of the
Lessee to the Lessor.

If any of the events specified in Clause 8.1.5 occurs to any Guarantor being a
corporation or if any of the events specified in Clause 8.1.6 oceurs to any Guarantor
being an individual then the Lessee shall within fourteen (14) days of that event
procure an additional guarantee and indemnity of the Obligations (in the form
contained in Part 12) by a respectable responsible and solvent person acceptable to the
Lessor.

PART 9 - ESSENTIAL PROVISIONS:

9.1

9.2

9.3

9.4

9.5

9.6

The Lessee represents that it will at all times comply with the Obligations and the
Lessee acknowledges that the Lessor has entered into this Lease on the basis of that
representation.

The following Obligations:

Part 1: Rent and Outgoings: Clauses 1.1. and 1.4

Part 3: Permitted Use and Conduct: Clause 3.1

Part 4; Repair and Maintenance: Clause 4.1

Part 6 Insurance and Indemnities: Clauses 6.1 and 6.4
Part 7: Alienation: Clause 7.1

are essential provisions provided that nothing shall prevent any other Obligations from
being construed as essential.

The acceptance by the Lessor of arrears of rent or outgoings does not constitute a
waiver of the essential nature of Clauses 1.1 and 1.4.

If there is a breach of an essential provision the Lessor is entitled to recover damages
from the Lessee for that breach in addition to any other right to which the Lessor is
entitled.

If the Lessee repudiates this Lease or defaults in the performance of an Obligation the
Lessee covenants to compensate the Lessor for the loss of or damage suffered by
reason of the repudiation or default.

The Lessee indemnifies the Lessor against any liability or loss arising from the Lessee
repudiating this Lease or defaulting in the performance of an Obligation.

15
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9.7

9.8

9.9

The Lessor is entitled to recover damages against the Lessee in respect of repudiation
of this Lease or default in the performance of an Obligation for damage suffered by the
Lessor over the entire period of this Lease.

The Lessee indemnifies the Lessor in respect of repudiation of this Lease or default in
the performance of an Obligation against any liability or loss arising from re-entry of
the Premises by the Lessor or arising from any difference between the Rent and other
moneys which would have been payable by the Lessee to the Lessor pursuant to this
Lease for the unexpired period of the Term and the amount which the Lessor using
reasonable endeavours has actually received as rent as at the date of the Lessor’s
demand from any subsequent occupier of the Premises in respect of the unexpired
period of the Term.

The Lessor’s entitlement to recover damages or to receive the benefit of an indemnity
under this Part is not affected by the Lessee abandoning the Premises, by the Lessor re-
entering the Premises or terminating this Lease or converting this Lease to a periodic
tenancy, by the Lessor accepting the Lessee’s repudiation or by the parties’ conduct
constituting a surrender by operation of law.

PART 10 - COSTS AND NOTICES:

10.1

10.2

The Lessee will pay to the Lessor:

10.1.1 on demand, all legal and other costs and disbursements (including stamp duty)
incurred by the Lessor in relation to any application by the Lessee for consent
to an assignment of this Lease or the granting of a sub-lease or any other
dealing with the Lessee's interest herein or any other matter requiring the
consent of the Lessor pursuant to an Obligation or in connection with any
breach or threatened breach of any Obligation or with any proceeding for
enforcement of payment of Rent or any other Obligation.

10.1.2 upon the signing of this Lease the Lessor's legal and other costs and
disbursements in connection with the preparation of this Lease and the
stamping and registration of it in accordance with Section 13 of the Retail
Leases Act, 1994;

10.1.3 all Financial Institutions or similar duty incurred by the Lessor in relation to the
payment of the Rent and any other moneys payable pursuant to this Lease.

Service of any notice required or authorised by this Lease may be effected in the
manner permitted by Section 170 of the Conveyancing Act, 1919.

PART 11 - LESSOR'S COVENANTS:

11.1

The Lessee upon paying the Rent and performing the Obligations shall peaceably hold
and enjoy the Premises during the Term without any interference from the Lessor or
any person rightfully claiming under or in trust for the Lessor.

16
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11.2 The Lessor will use its best endeavours to provide the Lessor's Services on normal
working days (excluding public holidays) during normal business hours provided that
the Lessor shall not be liable for any failure at any time to provide any of the Lessor's
Services. e

PART 12 - GUARANTEE AND INDEMNITY:

12.1  The Guarantor and the Lessee acknowledge that this Lease has been granted by the
Lessor at the request of the Guarantor upon condition that the Guarantor guarantees
to the Lessor the Obligations. In this Part the Obligations shall also include the
payment to the Lessor by the Lessee of mesne profits.

122 The Guarantor guarantees to the Lessor that the Lessee will perform all the
Obligations and in default of performance by the Lessee of any of the Obligations the
Guarantor covenants with the Lessor to perform the Obligations or cause them to be
performed as if the Obligations were primarily the responsibility of the Guarantor.

12.3  The Guarantor indemnifies and keeps indemnified the Lessor from and against all
losses damages costs charges liabilities and expenses of whatsoever kind which may at
any time be suffered or incurred by the Lessor by reason or in consequence of default
by the Lessee in the performance of the Obligations or in consequence of the Lessor
attempting to enforce performance of the Obligations.

12.4  The Guarantor acknowledges to and agrees with the Lessor that:-

12.4.1 This guarantee and indemnity is a continuing guarantee and indemnity and
principal obligation between the Guarantor and the Lessor and shall not be
affected by any claim or right which the Lessee or the Guarantor may have or
purport to have against the Lessor on any account whatsoever.

12.4.2 The amount of any moneys from time to time due and payable by it and the
performance of its obligations pursuant to this Part shall be paid and performed
by the Guarantor in accordance with the provisions of this Lease and if not so
specified then on demand by the Lessor.

12.4.3 The liability of the Guarantor shall not be avoided or impaired by:

(a)  the Lessor granting time or other indulgence to or making any
composition with the Lessee or the Guarantor;

(b)  the Lessee or the Guarantor being wound up or passing a resolution for
their respective liquidation or by the appointment of a receiver or
liquidator respectively;

() the Lessee or the Guarantor becoming bankrupt or entering into any
composition or arrangement with its respective creditors or becoming
of unsound mind or dying;

17
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(d) the Lessee or the Guarantor entering into any composition or
arrangement with its respective creditors or assigning its respective
estates or any part thereof for the benefit of creditors;

()  the Lessor obtaining any further or other covenant security or guarantee
for the Obligations from the Lessee or from any other person;

® the Lessor forbearing, neglecting compromising abandoning or failing
to exercise any remedy or right for the enforcement of its rights or
powers under this Lease or any other security or guarantee;

(g)  any of the covenants of the Lessee or the Guarantor being or becoming
illegal invalid void or unenforceable;

(h) the absence of any notice to the Guarantor of default by the Lessee or
the Guarantor or any other person who may become a guarantor;

@) the existence of any legal disability of the Lessee or the Guarantor;
()] the Lessor waiving any breach or default by the Lessee or the
Guarantor;

k) the variation, alteration or renewal of the Lease whether or not the
variation alteration or renewal was with the consent knowledge or
agreement of the Guarantor;

0 the Lease not having been registered.

12.4.4 The execution of this Lease by the Guarantor constitutes a consent to and an
awareness of the Obligations and any variation compromise or release of the
Obligations.

12.4.5 No payment by any person shall operate to discharge or reduce the Guarantor's
liability to the Lessor if that payment is or may be or may become voidable as a
preference under any law relating to bankruptcy or the winding up of
companies or other corporate entities and no grant of discharge or release
consequent upon such a payment shall discharge the liability of the Guarantor.

12.4.6 The Guarantor's liability hereunder shall not be affected by any claim or right to
set off or cross action which the Lessee or the Guarantor may respectively have
or claim to have against the Lessor on any account nor shall the Guarantor be
entitled to any set off against the Lessor.

12.5 The Guarantor:

12.5.1 covenants that upon the bankruptcy or liquidation of the Lessee the Guarantor
will not prove in any such bankruptcy or liquidation in competition with the
Lessor and the Guarantor irrevocably appoints the Lessor the Attorney of the
Guarantor and authorises the Lessor to prove for all moneys which the
Guarantor has paid on behalf of the Lessee or is entitled to receive from the
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12.6

Lessee or the estate of the Lessee and to retain and to carry to a suspense
account and appropriate at the discretion of the Lessor any amount received
until the Lessor has been paid one hundred cents in the dollar in respect of the
indebtedness of the Lessee or the Guarantor as the case may be;

12.5.2 waives all rights inconsistent with the provisions of this Part including rights as
to contribution and subrogation which the Guarantor might otherwise as surety
be entitled to claim and enforce; and

2.5.3 covenants with the Lessor that so far as is within its power and is permissible
by law to do all things as may be reasonably required by the Lessor to give
effect to the provisions of this Part.

The Guarantor covenants with and acknowledges to the Lessor that the guarantee and
indemnity expressed in this Part shall enure for the benefit of the Lessor and its
successors and assigns and that the Guarantor will at the request of the Lessor at any
time enter into a deed with any transferee of the Building from the Lessor confirming
this guarantee and indemnity to such transferee.

PART 13 - BANK GUARANTEE:

13.1

13.2

133

13.4

13.5

13.6

The Lessee shall deliver to the Lessor, on or before execution of this Lease, the Bank
Guarantee.

If the Lessee defaults in the performance of any Obligation or if mesne profits are
owed to the Lessor then the Lessor is authorised to demand that the guaranteeing bank
pay to the Lessor the amount that (in the opinion of the Lessor) is due to the Lessor.

The Lessor shall be entitled to recover Rent and damages for breach of covenant
without being limited to the amount secured under the Bank Guarantee.

Any demand made shall not constitute a waiver by the Lessor of any default or shall
not prejudice any other right of the Lessor.

Should any amount of the Bank Guarantee be demanded from time to time by the
Lessor then the Lessee shall upon demand by the Lessor provide to the Lessor a
further Bank Guarantee for the amount demanded in order to reinstate the amount of
the Bank Guarantee.

The Lessor shall return the Bank Guarantee to the Lessee on expiry or termination of
this Lease subject to the Lessee vacating the Premises and otherwise complying with
the Obligations (unless Clause 13.3 applies).

PART 14 - ANCILLARY RIGHTS, EXCEPTIONS AND RESERVATIONS:

14.1

This Lease includes the rights specified in Item 17 and if the right to park cars in the
carparking areas of the Building is specified the following provisions shall apply:
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14.2

143

14.1.1 The Lessee shall park cars only in the carparking area in the positions
designated by the Lessor.

14.1.2 The Lessee shall have the right to identify its car parking spaces by painting
appropriate identifying numbers letters or names in its spaces or by erecting at
its own expense and with the consent in each case of the Lessor appropriate
identifying name plates adjacent to each space and the Lessee covenants to
remove its signs or painting at its own expense on the termination of this Lease
and to make good any damage.

4.1.3 The Lessee shall not permit or allow any car to be cleaned greased oiled
washed or repaired in any part of the Building,

14.1.4 The Lessee shall not store or permit or suffer to be stored or kept in any part of
the Building any petrol or other inflammable fuel except as is contained in the
petrol or other fuel feed tanks forming a permanent part of a car.

14.1.5 The Lessor shall not be held responsible for the loss of or damage to any car or
for the loss of or damage to any article or thing in or upon any car or for any
injury to any person howsoever that loss damage or injury may arise or be
caused.

There is excepted and reserved from this Lease:

14.2.1 the right at all times upon giving reasonable prior notice to the Lessee (except
in the case of emergency where no notice shall be required) for the Lessor to
enter the Premises for any purpose;

14.2.2 the free and uninterrupted passage and running at all times of water oil gas
electricity and other services from and to the Premises and any adjoining or
neighbouring premises whether belonging to the Lessor or not through and
along the conduits which are now or may hereafter be in the Premises and the
right for the Lessor to lay move remove replace and maintain those conduits;

14.2.3 all rights of light or air now subsisting or which might (but for this exception)
be acquired over any neighbouring land or premises; and

14.2.4 as may be specified in the Certificate of Title for the Premises.

The Lessee shall have the right to use the Common Parts for their designated use in
common with other authorised persons.

PART 15. INTERPRETATION AND DEFINITIONS:

15.1

A reference to:
5.1.1  this Lease includes the Reference Schedule to this Lease;

15.1.2  an Item means the respective Item in the Reference Schedule;
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15.2

15.1.3
15.1.4
15.1.5
15.1.6

15.1.7

15.1.8

15.1.9

a Clause or Part means the respective Clause and Part of this Lease;
one gender includes a reference to the other genders and each of them;
a person includes a reference to a corporation or firm and vice versa;

a word importing the singular includes the plural number and vice versa;

a statutory provision includes that provision as amended or re-enacted (either
before or after the date of this Lease) from time to time;

a party to this Lease includes the legal personal representatives or permitted
assigns of that party;

a determination by a Valuer or other independent person of any dispute or
matter arising pursuant to this Lease means a determination by that person
acting as an expert and not as an arbitrator.

Where commencing with a capital letter:

15.2.1

15.2.2

1523

152.4

15.2.5

15.2.6

1527

“Bank Guarantee” means the banker’s guarantee or undertaking in a form
reasonably acceptable to the Lessor to secure the performance by the Lessee
of the Obligations for the amount specified in ftem 16.

“Building” means the land specified in Item 1, improvements erected on the
land and Lessor’s fixtures and fittings (including any part of the Building) as
modified extended or altered at any time.

“Common Parts” means those parts of the Building provided by the Lessor
from time to time for common use by the occupants of the Building including
the entrances, lobbies, corridors, stairways, car parking areas, lifs, tea-
rooms, washrooms and toilets.

“Decorate” means to clean, repair and prepare in a good and workmanlike
manner and then to paint in colours approved by the Lessor (approval not to
be unreasonably withheld) with at least two coats of paint all parts of the
Premises previously painted and to paper varnish and otherwise treat all parts
of the Premises previously treated in a manner approved by the Lessor
(approval not to be unreasonably withheld) and to carry out all work using
good quality materials.

“Environmental Protection Law” means any statute, rule, order,
regulation, ordinance, instruction, directive, authority, permit or licence
regulating the discharge, emission, release, discarding or escape of any
Pollutant.

“Estimate” means the written estimate of Qutgoings by the Lessor.

“Further Term” means the period specified in Item 9.
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15.2.8

15.2.9

15.2.10

15.2.11

15.2.12

15.2.13

15.2.14

15.2.15

15.2.16

15.2.17

15.2.18

“Guarantor” means the person specified in Item 15.

“Index Number” means the Consumer Price Index Number for Sydney ( All
Groups) as published from time to time by the Australian Bureau of Statistics
or any official substitution for that number.

“Insurance Cost” means insurance premiums and other fees and charges
(including stamp duties and statutory fees) arising from insuring the Building
for the amount which the Lessor reasonably considers from time to time to be
the full reinstatement value of the Building against the Insured Risks, loss of
Rent and Outgoings, employers’ risks, public liability and plate glass.

“Insured Risks” means fire lightning storm tempest and other risks against
which the Lessor from time to time reasonably considers expedient to insure
the Building, including the costs of demolition and removal of debris, and
other incidental costs.

“Lessee” means the person referred to as the lessee on the front page of this
Lease and includes its successors in title and permitted assigns.

“Lessee Party” means the Lessee and its servants agents employees
contractors or visitors (whether or not by invitation) and any person claiming
through or under the Lessce or any person under the control or direction of
the Lessee.

“Lessee's Percentage” means the percentage specified in Item 8.

“Lessor” means the person referred to as the Lessor on the front page of this
Lease and includes the persons for the time being entitled to the reversion
immediately expectant upon expiry of the Term.

“Lessor's Services” means lighting power heating airconditioning ventilation
management caretaking cleaning security lifts elevators and landscaping
(including any contract for the provision of any service) and any other service
or facility from time to time provided by the Lessor (at its discretion) for the
benefit of the Lessee notwithstanding that service may also be of benefit to
the Lessor or other occupants of the Building.

“Obligations” means all of the obligations of the Lessee both in law and
equity to the Lessor pursuant to this Lease, including payment of Rent and all
other moneys payable by the Lessee to the Lessor pursuant to this Lease or
pursuant to any tenancy arising as a result of the Lessee holding over with
the consent of the Lessor, or the performance and observance of any other
provision.

“Outgoings” means:

(a) rates taxes (including Land Tax on the basis specified in Section 26 of
the Retail Leases Act, 1994) charges impositions and fees payable by
the Lessor to any government or authority in respect of the Building
charged to or payable by the Lessor provided that if the Building is not
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15.2.19

15.2.20

15.2.21

15.2.22

separately assessed or charged in respect of any such rate tax charge
imposition or fee there shall be included in the Outgoings the Lessor’s
estimate (which shall be final and binding on the Lessee except in the
case of manifest error) of the rates taxes charges impositions or fees (as
the case may be) attributable to the Building;

(b) charges incurred by the Lessor in relation to the supply and usage of
electricity, gas, water sewerage and drainage to and the removal of
waste and garbage from the Building provided that if the Building is not
separately charged rated or metered in respect of any service there shall
be included in the Outgoings the Lessor's estimate (which shall be final
and binding on the Lessee except in the case of manifest error) of the
charges attributable to the Building;

(c) charges for lighting, power, heating, air conditioning and ventilation
incurred by the Lessor in relation to the Building;

(d) Lessor's Services;

(e) Insurance Cost;

(f) if the Premises are or become subject to the Strata Titles Act, 1973,
levies and other charges, other than those for capital costs, made by the
Body Corporate in respect of the lot comprising the Premises or the lot
of which the premises forms part;

(g) charges incurred by the Lessor for maintenance and repairs to the
Building other than structural maintenance and repairs and other than
capital costs; and

(h) management fees reasonably incurred by the Lessor in relation to the
Building.

“Pollutant” means any hazardous material or contaminant whether in solid,
liquid or gaseous form which on discharge, emission, release, discarding or
escape may give rise to a contamination of the physical, chemical or
biological condition of the atmosphere, land or water.

“Premises” means that part of the Building being the premises referred to on
the front page of this Lease (including any part of the Premises) which for the
purposes of obligation as well as grant exclude any Common Parts but
include the surface of all internal walls floors and ceilings and ail floor and
wall coverings, all doors and door frames, all windows and window frames,
all internal partitioning (erected by the Lessor or the Lessee or any other
person at any time) and all the Lessor's fixtures and fittings in the Premises
(including any lighting power heating air conditioning and ventilation plant
and equipment exclusively serving the Premises).

“Rent” means the amount specified in Item 2 as reviewed from time to time.
“Rent Commencement Date” means the date specified in Item 4.

23




\ﬁeq:R449130 /Doc:DL 5296650 /Rev:01-0ct-1998 /Sts:$C.OK /Prt:24-0ct-2013 15:32 /Pgs:ALL /Seq:26 of 30

Ref: /Src:U

153

15.4

15.5

15.6

15.7

15.8

15.9

15.10

15.11

15.12

15.2.23 “Review Dates” means the dates specified in Item 5.

15.2.24 *“Specified Rate” means the rate which is three per centum above the annual
interest rate from time to time charged by the Lessor’s principal bankers on
unarranged overdrafts of more than $100,000,00. .

15.2.25 “Term” means the term granted by this Lease.

15.2.26 “Valuer” means a valuer who is a member of not less than five (5) years
standing of the Australian Institute of Land Valuers and Economists (NSW
Division) Inc with experience in assessing properties of the same nature as
the Premises.

When two or more persons comprise the Lessee or Guarantor all the provisions of this
Lease bind those persons jointly and each of them severally and also bind the
respective personal representatives assigns and successors in title of each of them
jointly and severally.

The covenants powers and provisions implied in leases by virtue of the Conveyancing
Act, 1919 (as amended) are expressly negatived except in so far as they are included in
this Lease.

A reference to the Lessor includes a reference to any superior lessor or any mortgagee
from the Lessor or any superior lessor of the Premises:

15.5.1  where there are rights easements and reservations exercisable by or benefiting
the Lessor,

15.5.2  where there is an obligation to obtain consent from the Lessor; and
15.5.3  where there are any indemnities in favour of the Lessor.

An Obligation not to do or omit any act or thing extends to an obligation not to permit
any third party to do or omit the same.

A reference to the Lessor includes a reference to the Body Corporate if the Premises
become subject to the Strata Titles Act, 1973.

An approval consent permission or notice required by this Lease is not valid unless in
writing.

Marginal notes and headings are for the purpose of identification only and not to be
considered in the interpretation of this Lease.

This Lease shall be interpreted in accordance with the laws of New South Wales,

The Lessor shall be entitled to exercise any right on its behalf expressed in or implied
by this Lease by itself, its employees agents servants or contractors.

To the extent permitted by law the application to this Lease of any moratorium or
other statute ordinance rule or regulation which reduces or postpones the payment of
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15.13

15.14

rent or extends the Term or otherwise affects the operation of any of the provisions of
this Lease to the detriment of the Lessor is expressly excluded and negatived.

Any provision of this Lease which is or shall be or become in breach of the Trade
Practices Act, 1974 or any other statute rule or regulation and in consequence of that
breach is void voidable unenforceable or invalid shall for so long as it is in breach be
severable from this Lease and this Lease shail be interpreted as if that provision was
not expressed in it.

This Lease is subject to the Retail Leases Act, 1994 and a provision of this Lease is
void to the extent that the provision is inconsistent with any provision of that Act.
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BETWEEN GEORGIO ALTOMONTE HOLDINGS PTY LIMITED ("LESSOR")
AND NOBBY KITCHENS PTY LIMITED ("LESSEE")
EXECUTED AS A DEED

The common seal of

GEORGIO ALTOMONTE HOLDINGS
PTY LIMITED is affixed in accordance with
its Articles of Association

in the presence of:

GmmO/;

GEORGIO
ALTOMONTE

HOLDINGS
PTY. LIMITED
A.C.N 000 798 843

e e S N

Office held Office held

Temes Heway Suses.. Geosee AcomemTe.

Name of authorised person Name of authorised person

The common seal of

NOBBY KITCHENS PTY LIMITED

is affixed in accordance with

its Articles of Association in the presence of:

N’ N’ v S’

Signature of authorised person

(/’ 6 O - Dirberin

Office held
240> A MER

Name of authorised person Name :thhorised person

leases\nobby.lse
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CONSENT OF MORTGAGEE
FROM: EQUITY TRUSTEES LIMITED of 472 Bourke Street, Melbourne
Victoria 3000
TO: GEORGIO ALTOMONTE HOLDINGS PTY LIMITED
ACN 000 798 943
RE: LEASE TO NOBBY KITCHENS PTY LIMITED ACN 080 462 611

OF SHOP 1, GROUND FLOOR, 870 PACIFIC HIGHWAY,
GORDON, BEING PART CERTIFICATE OF TITLE FOLIO
IDENTIFIER 1/654047

EQUITY TRUSTEES LIMITED of 472 Bourke Street, Melbourne Victoria 3000, as
Mortgagee under Mortgage No: 1105222 HEREBY CONSENTS to the within Lease as from
the registration thereof and not further or otherwise and subject to and without in any way
limiting abridging affecting or prejudicing the rights powers and remedies of the Mortgagee
under the said Mortgage (or any of them) which rights powers and remedies shall remain in
full force and effect as if this consent had not been given save and except that as long as the
covenants conditions and provisions of the within Lease are duly observed and performed the
Mortgagee will in the event of the exercise of the power of sale or other power or remedy of
the Mortgagee on default under the said Mortgage (or any of them) exercise the same subject
to the then subsisting rights of the Lessee under the within Lease and this limited consent is
also given on the express condition that the consent of the Mortgagee is procured in all cases
where the consent of the Lessor is necessary under the within Lease and that all rights powers
and remedies of the Lessor under the within Lease shall absolutely vest in and be exercisable
and enforceable by the Mortgagee immediately upon the Mortgagee giving notice to the
Lessee of demand to enter into receipt of the rents and profits of the leased premises.

DATED: /o day of &/Aw b 1998

THE COMMON SEAL of EQUITY )

TRUSTEES LIMITED ACN 004 031 298 was

E&) affixed by authority of the Directors: )
st

.....................................................................

Full Name (Print Please)
* Chief Trust Officer
Vi :

Full name (Print Please)

General Manager

dldb4905.doc
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om:  97- LEASE
iicence: 3;6(2;/0537/96 New South Wales 52 9665 1 X

o e AN

from the Land Titles o
Office

(A) PROPERTY LEASED
Show no more than
20 titles. Folio Identifier 1/654047
If appropriate, specify | PART being the Basement Workshop and Storeroom
the part or premises. 870 Pacific Highway Gordon

(B) LODGED BY LTO Box Name, Address or DX and Telephone

Ralph Fitzgerald, Solicitor
PO Box 426

/ LA / Gordon NSW 2072

Tel: 9418 5511 Fax: 9418 1860

$224.7

REFERENCE (15 character maximumy):

(C) LESSOR GEORGIO ALTOMONTE HOLDINGS PTY LIMITED ACN 000 798 943

(D) The lessor leases to the lessee the property described above.
Encumbrances (if applicable) 1. 1105222 2. 3.

STAMP | DUTY

(E) LESSEE

84 Victoria Road
Drummoyne NSW 2047
F) TENANCY:

M54

300898 9812 11 1-0226#374/01

| DRUMMOYNE CLASSIC CARS PTY LIMITED ACN 002 957 217

(G) 1. TERM: Two (2) Years
2. "COMMENCING DATE: 16 February 1998
3. TERMINATING DATE: 15 February 2000
4. With an OPTION TO RENEW for a period of Two (2) Years set out in Clause 2.2.
5. Deleted.
6. Together with and reserving the RIGHTS set out in Annexure A.
7. Deleted.

8. Deleted.

Page 1 of 2 Checked by (LTO use)
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H) DATE 17’“A,sa/]'998’ We certify this dealing correct for the purposes of the Real Property Act 1900,

@

/5™ Mo\

GRORGIO
THE COMMON SEAL of GEORGIO ) ALTOMONTE
ALTOMONTE HOLDINGS PTY LIMITED ) S
was hereunto affixed by authority ) A.C.N 000 708 943
of its Board and in the presence )
of: )

LESSEE:

THE COMMON SEAL OF DRUMMOYNE
CLASSIC CARS PTY LIMITED

was hereunto affixed by authority

of its Board and in the presence

of:

STATUTORY DECLARATION

I solemnly and sincerely declare that the time for the exercise of the Option to *//21a// Renew * //21b// Purchase* in expired
lease No. //22// has ended and the lessee under that lease has not exercised the option.

I make this solemn declaration conscientiously believing the same to be true and by virtue of the Oaths Act 1900,

Made and subscribed at ............................. in the State of New South Wales on 1997 in the presence of

Signature of Witness .
Name of Witness (BLOCK LETTERS)

Address and Quallﬁ cation ofWiu.l-e;é;"" o Signamte"ofLe;sor

Page 2 of 2
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THIS AND THE FOLLOWING  PAGES IS ANNEXURE "A" TO DEED OF LEASE

DATED THE 17" DAY OF April 1998.

BETWEEN GEORGIO ALTOMONTE HOLDINGS PTY LIMITED (“LESSOR™)
AND DRUMMOYNE CLASSIC CARS PTY LIMITED (“LESSEE™)
THE REFERENCE SCHEDULE

ITEM 1: BUILDING
Certificate of Title Folio Identifier 1/654047
known as 870 Pacific Highway, Gordon
ITEM 2: RENT:

$31,285.71 per annum.

ITEM 3: INSTALMENTS OF RENT:

Equal calendar monthly instalments of $2,607.14.

ITEM 4: RENT COMMENCEMENT DATE:
I{February 1998

ITEM 5: REVIEW DATES:

Date - Manner of Rent Review
1eFebruary 1999 CPI and Percentage.

ITEM 6: PERCENTAGE RATE FOR INCREASE(S):

5 %.

g@

=
.

i
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ITEM 7: INITIAL AMOUNT ATTRIBUTABLE TO CAR PARKING:
Nil.

ITEM 8: LESSEE'S PERCENTAGE OF OUTGOINGS:
0 %.

ITEM 9: FURTHER TERM:
Two years.

ITEM 10: REVIEW DATES FOR FURTHER TERM:

Date Manner of Rent Review
1eFebruary 2001 CPI and Percentage.

ITEM 11: PERMITTED USE:
Detailing of motor vehicles.
ITEM 12: ACCESS TIMES:

At all times subject to the Lessee complying with the Obligations.

ITEM 13: DECORATION TIMES:
31 January 2002.
ITEM 14:  PUBLIC LIABILITY COVER:

Ten Million Dollars ($10,000,000-00)

ITEM 15: GUARANTORS:

1. BEN ZAPPIA - 26 Woolwich Road, Hunters Hill

ITEM 16: AMOUNT OF BANK GUARANTEE:
NIL.
ITEM 17:  ANCILLARY RIGHTS:

The right to park one (1) motor vehicle in the space set aside for that purpose
from time to time by the landlord.
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PART 1 - RENT AND OUTGOINGS:

1.1 The Lessee shall:

1.1.1

1.12

pay the Rent to the Lessor during the Term without deduction or demand by
equal calendar monthly instalments as specified in Item 3 (or as reviewed
pursuant to this Lease) in advance on the first day of each month during the
Term. When the commencement date of the Term is not the first day of the
month, then the first instalment is to be paid on the commencement date of the
Term by an instalment being the sum of the proportionate part of the monthly
instalment until the commencement date of the next calendar month plus the
monthly instalment in respect of that next calendar month. Subsequent
calendar monthly instalments shall be payable on the first day of each month.
When the commencement day of the Term is not the first day of the month then
the last instalment shall be the proportionate part of the monthly instalment
until the last day of the Term. If the Lessee is not in default of the Obligations
and the Lease has not been determined due to default of the Lessee prior to the
expiration of the Term, the Lessor waives claim for Rent from the
commencement date of the Term until the Rent Commencement Date.

if the Lessor requires pay the Rent by bank authority to an account nominated
from time to titme by the Lessor.

if any Rent or other moneys whether or not in the nature of rent payable by the
Lessee to the Lessor pursuant to this Lease remain unpaid for seven (7) days
after they have become due (whether demanded or not) pay to the Lessor
interest calculated daily on any amounts remaining unpaid at the Specified Rate
from the earlier of the date those moneys first became due by the Lessee or are
outlaid or incurred by the Lessor (as the case may be) to the date upon which
those moneys are paid or reimbursed to or recovered by the Lessor (both days
inclusive). The Lessor shall be entitled to recover any such interest as rent in
arrears. The Lessee acknowledges that the payment to or the demand receipt
or recovery by the Lessor of that interest shall not prejudice or otherwise affect
the Lessor's other rights upon the default by the Lessee in paying the Rent or
any other moneys.

1.2 The Rent shall be reviewed on each of the Review Dates in the following manner:

191
L.kid

MNn ansh Raviaw: Nata ananifiod n Tl-at“ £ nan \‘wlra# Datnonr Thata +tha Dant
Vil Cauil I[WVICYY prald SPOLIICE 1l il 5 ad d IVIATKCL INLVICW L/dil uiv Rl

shall increase to the amount agreed by the Lessor and the Lessee as the current
market rent of the Premises at the relevant Review Date for the year
commencing on that date as between a willing Lessor and a willing Lessee with
vacant possession for a term equal to the sum of the Term and the Further
Term and upon the terms and conditions of this Lease PROVIDED THAT if
the current market rent of the Premises is less than the Rent, then the Rent shall
not be reduced. If no agreement is reached prior to the Review Date the
current market rent shall be determined by a Valuer who shall:

(a)  take no account of the value of any goodwill attributable to the Lessee's
business and the value of the Lessee's fixtures and fittings in the
Premises;




Req:R449129 /Doc:DL 5296651 /Rev:01-Oct-1998 /Sts:NO.OK /Prt:24-0ct-2013 15:32 /Pgs:ALL /Seq:6 of 30

Ref: /Src:U

13

1.2.2

1.23

1.2.4

(b)  take no account of any deleterious condition of the Premises if such
condition results from any breach of any Obligation;

(c)  take account of the provisions of this Lease;

(d)  take account of the current market rent of comparable premises in the
Building, comparable premises in the vicinity of the Building, and other
premises of a quality size and location similar to the Premises;

(e) assume that the Premises are fit for immediate occupation and use even
if work has been carried out by the Lessee or subtenant which has
diminished the current market rent of the Premises and if the Premises
are destroyed or damaged as if they had been fully restored and were in
tenantable repair;

® assume that the Premises are available to be let by a willing landlord to
a willing tenant as a whole without premium but with vacant possession
and subject to the provisions of this Lease for a term equal to the Term
and Further Term of this Lease;

(g)  assume that all Obligations have been fuily performed;

(h)  where the Premises are more than one floor take account of the
Premises on a floor-by-floor basis;

@ take no account of any difference in the annual open market rental that
is accountable to fluctuations caused by any subleasing of the Premises;

On each Review Date specified in Item 5 as a Percentage Review Date the
Rent shall increase by the relevant percentage specified in Item 6.

On each Review Date specified in Item 5 as a Consumer Price Index Review
Date the Rent shall increase by the percentage that the Index Number has
increased since the last Review Date (or in the case of the first Review Date
since the commencement date of the Term). For the purposes of ascertaining
the increase the relevant Index Number shall be in the case of the first Review
Date, the Index Number for the quarter immediately prior to the
commencement date of the Term and in the case of each subsequent Review
Date the Index Number for the quarter immediately prior to the last Review
Date. An Index Number will be the relevant number notwithstanding that its
date of publication may be after the relevant Review Date.

Where more than one method of review is specified for any Review Date in
Item 5 then the Rent shall increase by the amount calculated by using the
method of review which gives the greatest increase in Rent from the methods
specified.

Any delay in agreeing or determining Rent shall not prejudice the Lessor's right
subsequently to require the Rent to be reviewed in accordance with this Lease. Where
there is a delay in agreeing or determining Rent the Lessee shall:
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(a)

(b)

(©)

C)

(®

continue to pay Rent at the rate payable immediately prior to the relevant
Review Date up to the date of agreement or determination;

within seven (7) days after the Rent is agreed or determined pay an amount
equal to any increase for the period from the relevant Review Date to the date
of agreement or determination;

pay interest on and at the same time as the amount payable pursuant to Clause
1.3(b) calculated at the Specified Rate from the date of agreement or
determination to the date of its payment; and

pay the Rent as increased or the new rent (as the case may be) from the date
any such increase is agreed or determined.

For the purpose of Clause 1.2 the part of the Rent at the commencement of the
Term which is attributable to the right to park cars in the Building (pursuant to
Clause 14.1) is specified in Item 7.

The Lessee covenants with the Lessor to pay the Lessee's Percentage of Outgoings to
the Lessor as follows:

1.4.1

142

143

144

For the purposes of this Clause a reference to a year shall mean a period of
twelve (12) months commencing on the same day as the Term or such other
date as the Lessor may at any time elect.

At least one month before the beginning of each year which is wholly or partly
within the Term the Lessor shall give to the Lessec the Estimate in respect of
that year.

For each year (or part of a year) during the Term the Lessee shall pay to the
Lessor on account of the Lessee's Percentage of Outgoings for that year the
Lessee's Percentage of the Estimate (or if the year to which the Estimate relates
is partly outside the Term that part of the Estimate as is attributable to that part
of the year within the Term) by equal monthly instalments in advance
throughout the year to which the Estimate relates or that part of that year
which is within the Term (as the case may be). Instalments shall be paid on the
same day of the month that the instalments of Rent are payable pursuant to this
Lease or such other day as the Lessor may from time to time specify to the
Lessee.

Within three months after the end of each year during the Term and if Term
expires or is determined during a year immediately after the end of that year (or
as soon as is practicable) the Lessor shall give the Lessee a report showing the
total of the actual Outgoings for that year (or if the year to which the statement
relates is partly outside the Term such amount of the actual Outgoings as is
attributable to that part of the year within the Term) and also showing the
amount due to the Lessor or the Lessee (as the case may require after taking
account of any payments by the Lessee pursuant to an Estimate) which amount
shall be paid within one month after the end of each year.
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1.5

1.6

1.7

1.4.5 If any amount is due to the Lessee pursuant to Clause 1.4.5 and if the Lessee
owes the Lessor any arrears or other money pursuant to the Lease, then the
Lessor may apply any moneys payable to the Lessee pursuant to Clause 1.4.5
towards those arrears or other moneys owing, and if the Lessor does this he
shall account to the Lessee for the amount appropriated.

Clause 1.4 shall survive the expiry or termination of this Lease for the purpose of
making any balancing adjustment to Clause 1.4.4.

The Lessee shall pay for all services supplied or provided to the Premises (including
gas, electricity water telephones and telex) provided that if the Premises are not
separately metered or charged in respect of that service (and the cost of such service is
not included in the Outgoings) the Lessor may pay for the provision of that service and
if so the Lessee shall forthwith pay to the Lessor the Lessor's estimate (which shall be
final and binding on the Lessee except in the case of manifest error) of the cost of the
provision of that service attributable to the Premises.

If the Premises become subject to the Strata Titles Act, 1973 Item 8 is amended by
deleting the specified percentage and by inserting “100%”.

PART 2 - HOLDING OVER AND OPTION FOR FURTHER TERM:

21

22

If the Lessee continues to occupy the Premises after the expiration of the Term, with
the consent of the Lessor, otherwise than pursuant to a firther lease expressly granted
by the Lessor to the Lessee, it shall do so as a monthly tenant only, at a rent payable
monthly in advance equal to one-twelfth of the Rent last payable during the Term
reviewed to the amount determined in accordance with clause 1.2.3 as if the expiry of
the Term was a Review Date and thereafter on each anniversary of the expiry of the
Term in the same manner. The tenancy shall be terminable at any time by either party
giving to the other one (1) month's written notice but otherwise shall be subject to the
provisions of this Lease as are consistent with a monthly tenancy.

If the Lessee gives the Lessor not more than six (6) and not less than three (3) months
written notice before the expiry of the Term that it wishes to renew this Lease for the
Further Term and provided that the Lessee has performed and observed the
Obligations during the Term then the Lessor shall upon the expiry of the Term grant to
the Lessee a lease for the Further Term upon the same provisions as this Lease but
amended as follows:

2.2.1 The amount specified in Item 2 shall be the amount determined in accordance
with Clause 1.2.1 as if the commencement date of the Further Term was 2
Review Date.

2.22 The date to be specified in Item 4 shall be the commencement date of the
Further Term.

2.23 The dates and words to be specified in Item 5 shall be the dates and words
specified in Item 10 of this Lease.
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2.2.4 There shall be no option of renewal, so that this Clause 2.2 shall be deleted and
Item 9 and Item 10 shall read “Not applicable”.

PART 3 - USE OF AND CONDUCT ON PREMISES:

32

33

3.4

35

36

The Lessee shail:

Not use the Premises:

3.1.1 for any purpose other than as specified in Item 11;

3.1.2 for any illegal purpose or for any purpose in contravention of any approval
consent or zoning by any competent authority;

3.1.3 as a dwelling or sleeping place or keep any animals birds or other livestock
thereon;

3.1.4 for an auction sale;
3.1.5 except during the times specified in Item 12.

Not without the prior written consent of the Lessor (who may require plans and details
as it considers necessary to be submitted to it by the Lessee) make or permit or suffer
any alteration or addition whatsoever to the Premises (including the erection,
demolition, installation, or alteration of any partitioning within the Premises) or mark
drill cut maim injure or deface or in any way damage the Premises, and at the end of
the Term or any further Term if the Lessor so requires remove those alterations and
additions and restore the Premises to their condition prior to the making of those
alterations and additions to the satisfaction of the Lessor and at the cost of the Lessee.

Comply with:

3.3.1 the regulations relating to fire and fire prevention of the Fire Brigade and any
competent authority; and

3.3.2 any statute regulation ordinance and by-law and the requirements of every
government or other competent authority.

Not cause any damage to or obstruction of the Building the Common Parts or any road
serving the Building and not place or store any goods outside the Premises.

Not erect or display any sign or advertisement on the Building or the outside of the
Premises or within the Premises so that the sign or advertisement can be seen from
outside the Premises without the prior written consent of the Lessor (consent not to be
unreasonably withheld) and the consents of all competent authorities and upon the
termination of this Lease to remove all signs and advertisements.

Not use the lavatories conveniences and water apparatus in the Premises for any
purpose other than those for which they were constructed and on demand pay to the
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3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

Lessor an amount sufficient to compensate the Lessor for damage resulting from
misuse by the Lessee.

Not without the written consent of the Lessor bring into install use place or permit or
suffer to be brought into the Premises plant machinery or other articles which may
cause undue noise or vibrations or which are of a weight or size which may cause
damage directly or indirectly to the Premises.

Not bring on to the Premises any dangerous inflammable explosive noxious or
offensive substance ‘except in accordance with the purpose specified in Item 11 and
provided that the Lessee ensures that all proper and prudent measures are taken in the
storage and use of the substance and that the Lessor is previously notified of the nature
and extent of the substance brought on to the Premises.

Not do any act or thing which in the reasonable opinion of the Lessor may be offensive
or cause a nuisance damage or annoyance or inconvenience to the Lessor or to the
owners lessees or occupiers of any adjoining or neighbouring premises or land.

Not overload the electric wires and cables serving the Premises.

Give to the Lessor full particulars of any licence consent permission notice order
requirement recommendation or proposal given or issued in respect of or in connection
with the Premises by any competent authority within seven (7) days of its receipt by
the Lessee.

Comply with any reasonable regulations the Lessor may make for the more efficient
management of the Building (including its security and that of its lessees and
occupants).

Observe and perform any restrictions stipulations and covenants referred to in the
Certificate of Title for the Building.

Not obstruct any of the windows or ventilators belonging to the Premises nor to permit
any new window or ventilator or other encroachment or easement of which the Lessee
is aware to be made against or over the Premises.

In carrying out any construction fitting out reinstatement or removal works or
alterations to the Premises:

3.15.1 ensure that the works and alterations are camried out in a good and
workmanlike manner by licensed and reputable tradepersons; and

3.15.2 immediately repair and reinstate any damage caused in carrying out the works
or alterations to the satisfaction of the Lessor.

Observe the covenants on the part of the Lessee contained in any head lease (except
those relating to the payment of rent or insurances and those which are inconsistent
with the Obligations).

Keep the premises free and clear of pests and vermin and if requested by the Lessor
have the Premises treated regularly for the eradication of pests and vermin.

8
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3.18

3.19

3.20

3.21

322

3.23

324

3.25.

Obtain maintain and renew from time to time all licences permits consents and
registrations required to lawfully use the Premises for the purpose specified in Item 11.

The Lessee shall not permit or suffer any Pollutant to escape or be released into or
from the Premises or Building or any part thereof and shall comply with all
Environmental Protection Laws to which it is subject pursuant to its occupation of the
Premises.

The Lessee shall give the Lessor notice in writing of all notices or restraining orders
issued in respect of the Building or Premises pursuant to any Environmental Protection
Law.

The Lessee shall permit the Lessor at any time to enter the Premises and affix upon any
external parts of the Premises noticeboards or other signs advertising any proposed
sale and during the last six months of the Term the reletting of the Premises, and the
Lessee shall not remove or obscure those notices. The Lessee shall permit the Lessor
and those authorised by it at all reasonable times to show the Premises to prospective
purchasers and at all reasonable times during the last three months during the Term
and at any stage during any holding over period to show the Premises to prospective
tenants.

The Lessor makes no warranty that the Premises are suitable to be used for any
particular purpose, and the Lessee acknowledges that in entering into this Lease it has
not relied upon any representation made by or on behalf of the Lessor as to the
suitability of the Premises for any particular purpose.

The Lessor makes no warranty that the Premises can be lawfully used for the purpose
specified in Item 11.

The Lessor will (at the cost of the Lessee) supply the Lessee with keys enabling the
Lessee to gain access to the Premises. The Lessee shall immediately inform the Lessor
if any of the keys supplied is lost and if so required by the Lessor pay for the changing
of any locks. The Lessee shall return all keys supplied by the Lessor at the end of the
Term.

The Lessee shall be responsible for protecting and keeping safe the Premises from theft
and robbery and shall keep all windows and doors properly locked at all times that the

Premises are unoccupied.

Sww &AT WAV PAVY

PART 4 - REPAIR & MAINTENANCE:

The Lessee shall:

4.1

Repair, maintain and keep the Premises in good and substantial repair and condition
having regard to their state of repair and condition at the commencement date of the
Term (reasonable wear and tear and damage by any of the Insured Risks excepted
provided that no policy of insurance effected by the Lessor has been rendered void or
voidable by virtue of any act matter or thing done by the Lessee or a Lessee Party).
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42

43

4.4

4.5

4.6

4.7

438

4.9

4.10

Decorate the Premises at or not more than sixty (60) days prior to the dates specified
in Item 13.

If required by the Lessor enter into and maintain fully comprehensive maintenance
contracts for the maintenance of any lighting power heating ventilation fire prevention
air conditioning and other equipment or plant which exclusively serve the Premises
with reputable maintenance contractors first approved by the Lessor (approval not to
be unreasonably withheld) and produce to the Lessor at any time upon demand such
contracts and evidence that any sums due thereunder have been fully paid.

Replace broken glass in the Premises with glass of the same or similar quality and all
broken or damaged plumbing, lighting, heating and electrical equipment appliances and
other fixtures and fittings of the Lessor in the Premises.

At the expiration or sooner determination of the Term yield up to the Lessor the
Premises (but excluding any fittings and fixtures which are tenants’ trade fixtures or
fittings or which are otherwise required to be removed pursuant to this Lease) duly
repaired and maintained in accordance with the Obligations.

Permit the Lessor its servants agents and workmen to enter upon the Premises upon
giving not less than two days notice to the Lessee except in the case of emergency
when no notice shall be required:

4.6.1 to take a plan of or to examine the state of repair and condition of the Premises
and to take inventories; and

4.6.2 to execute repairs alterations or other work to the Premises or any adjoining or
neighbouring premises or land and for the purpose of building upon any
adjoining or neighbouring land provided that the person or persons exercising
this right shall make good in a reasonable manner all consequential damage to
the Premises and cause as little inconvenience to the Lessee as is practical.

Keep the Premises including external surfaces of windows and doors clean and tidy
and not place leave or permit to be placed or left any debris or rubbish in any part of
the Premises.

Keep waste, trash and garbage in proper receptacles.

Keep the fire extinguishers hoses and other fire fighting or prevention equipment
serving the Premises in good working order and condition and ensure that it is
inspected at least once in every year of the Term by the competent authority.

If the Lessor does not as part of the Lessor's Services arrange for the cleaning of the
Premises the Lessee shall enter into and maintain a comprehensive cleaning contract
for the daily cleaning of the Premises with a reputable commercial cleaning contractor
first approved by the Lessor (approval not to be unreasonably withheld) and produce
to the Lessor at any time upon demand a copy of that contract.

10
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PART § - DESTRUCTION:

5.1

5.2

If the Premises are destroyed or damaged so as to render the Premises or any
substantial part substantially unfit for the use of or occupation by the Lessee or so as to
deprive the Lessee of substantial use of or access to the Premises:

5.1.1. This Lease may be terminated without compensation by either the Lessor or the
Lessee by written notice to the other provided that the Lessee shall not be
entitled to terminate this Lease unless the Premises have not been rendered fit
for the use and occupation of the Lessee or the use of and access to the
Premises have not been substantially restored within a reasonable time after the
destruction or damage.

5.1.2 Termination shall be without prejudice to the rights of either party in respect of
any antecedent breach or matter.

5.1.3 On the happening of the damage or destruction (provided that any insurance
moneys that would have been payable to the Lessor are not wholly or partially
irrecoverable by reason of any act or default of a Lessee Party) the Rent and
the Lessee’s Proportion of Qutgoings or a proportionate part thereof
(according to the nature and extent of the damage) shall abate and all or any
remedies for the recovery of abated Rent and the Lessee’s Proportion of
Outgoings are suspended until the Premises are rebuilt or reinstated or made fit
for the occupation and use of the Lessee or until access is provided or until the
Lease is terminated pursuant to Clause 5.1.1 as the case may be. Any dispute
arising out of this clause shall be determined by a Valuer whose fees shall be
paid by the Lessor and Lessee in equal shares unless otherwise awarded.

Nothing imposes any obligation upon the Lessor to rebuild or reinstate or make fit for
occupation the Premises following damage or destruction.

PART 6 - INSURANCES AND INDEMNITIES:

6.

6.1

6.2

The Lessee shall:

At its own cost effect and keep current a policy of public risk insurance with a
reputable and solvent insurer with respect to the Premises and the business carried on
in the Premises in which limits of public risk shali not be less than the amount specified
in Item 14 (or such other amount as the Lessor may from time to time reasonably
require) as the amount payable in respect of liability arising out of any one single
accident or event and shall deliver to the Lessor on demand a copy of the policy and a
current certificate of insurance;

At its own cost effect and keep current plate glass insurance (for the full replacement
value) in respect of all plate glass attached to or forming part of the Premises and shall
deliver to the Lessor on demand a copy of the policy and a current certificate of
insurance;

11
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6.3

6.4

6.5

6.6

6.7

Include as the insured parties in respect of each of the policies effected pursuant to
Clause 6.1 and 6.2 the Lessor, any superior Lessor, and any person or persons
nominated by the Lessor as being mortgagees of the Premises.

Indemnify and keep indemnified the Lessor from and against all actions claims
demands losses damages costs and expenses which the Lessor may sustain or incur or
for which the Lessor may become liable in respect of or arising from:

6.4.1 The neglect or default of any Lessee Party to observe or perform any of the
Obligations;

6.4.2 The negligent use or misuse waste or abuse by any Lessee Party of any water
gas electricity or other services to the Premises;

6.43 The overflow, leakage or escape of water fire gas electricity or any other
harmful agent whatsoever in or from the Premises;

6.4.4 The failure of the Lessee upon becoming aware of any defect in the Lessor’s
Services to notify the Lessor of that defect;

6.4.5 The use of the Premises and the Common Parts by any Lessee Party,

6.4.6 The carrying out of any additions or alterations or other works to the Premises
by any Lessee Party;

6.4.7 The use by any Lessee Party of any car parking facilities permitted by this
Lease;

6.4.8 The happening of any accident or event in or about the Premises,

and the Lessor shall not be liable to the Lessee for any injury loss or damage which
may be suffered or sustained to any property or by a Lessee Party on the Premises
unless caused by the wilful act or omission of the Lessor its servants or agents.

Comply with all requirements and recommendations of the Lessor’s insurer and not do
or omit to do anything on or about the Premises which may increase the premium
above the ordinary rate or render any additional premium payable for the Lessor’s
insurance or which may make void or voidable that policy and reimburse the Lessor
forthwith on demand any additional premium which may have been paid or become
payable by reason of that act or omission together with all expenses incurred by the
Lessor in relation to. the renewal of any policy of insurance (which shall not form part
of the Insurance Cost).

Inform the Lessor of any thing arising from the Lessee's use of the Premises affecting
the Lessor's insurances.

If the Building is damaged or destroyed by any of the Insured Risks and the insurance
money under the insurance policy is wholly or partially irrecoverable by reason (solely
or in part) of any act or default of a Lessee Party the Lessee shall forthwith pay to the
Lessor the whole or as the case may require a fair proportion of the cost of rebuilding
and reinstating the Building.

12
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PART 7 - ALIENATION:

7.1

7.2

73

74

1.5

The Lessee shall not assign, transfer, sublet, part with or share possession of the
Premises or its interest in the Premises provided that the Lessee may assign this Lease
or sub-let with the prior consent of the Lessor (consent not to be unreasonably
withheld in the case of a respectable and responsible assignee or sub lessee). A change
in effective management or control of the Lessee (if not a listed public company)
constitutes an assignment of this Lease.

If the assignee or sub lessee is not a listed public company then the directors and
principal shareholders shall if required by the Lessor jointly and severally covenant
with the Lessor in the manner set out in Part 12.

Upon any assignment of this Lease the assignee shall if required by the Lessor
covenant with the Lessor to observe and perform the Obligations.

Any subletting shall be upon the same terms as this Lease and at a rent which is no less
than the Rent and shall be capable of being determined by the Lessor upon
determination of this Lease.

Upon any assignment of this Lease the Lessor shall not be obliged to release the
Lessee from the Obligations or the Guarantor from Part 12.

PART 8 - DEFAULT AND DETERMINATION:

31

The Lessor shall be entitled to exercise any of the rights specified in Clause 8.2 if:

8.1.1 the Lessee repudiates this Lease:
8.1.2 there is a breach of an essential provision;

8.1.3 the Rent or any other moneys payable by the Lessee to the Lessor pursuant to
this Lease are in arrears or unpaid for a period of fourteen (14) days (whether
or not demanded);

8.1.4 the Lessee defaults in the performance of an Obligation (not relating to the
payment of Rent or other moneys) which is not an essential provision and that
default is reasonably capable of remedy and the Lessee fails to comply with a
notice giving a period of not less than twenty eight days within which the
default must be remedied;

8.1.5 the Lessee is a corporation:
(a)  an order is made or a resolution is passed for its winding up or
proceedings are initiated or a meeting called to obtain any such order or

to pass such resolution;

(b)  a receiver manager or receiver and manager of its undertaking or any
part is appointed or an official manager or provisional liquidator is
appointed;

13
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82

8.3

8.1.6

8.1.7

8.1.8

8.1.9

()  if the Lessee is not a public listed company and without the prior
written consent of the Lessor any sale transfer or other disposition of
the shares in its issued capital or any issue or allotment of any new
shares in its capital or any other act matter or thing occurs is done or
performed the effect of which is to transfer directly or indirectly the
effective management and control of the Lessee.

the Lessee is an individual and:
(a)  dies or becomes incapable of managing his own affairs;
(b) is declared bankrupt or makes any arrangement with his creditors; or

(c)  any execution or other process of any Court or other authority issues
out against or is levied upon any of the property of the Lessee;

the Lessee stops or threatens to stop payment of its debts or without the prior
written consent of the Lessor ceases or threatens to cease to carry on its
business;

any warranty or representation expressed in or implied by this Lease or
otherwise made by or on behalf of the Lessee to the Lessor prior to entering
into this Lease is found to be materially incorrect;

a final judgement is entered in any Court against the Lessee and is not satisfied
within twenty eight (28) days;

8.1.10 the Lessee without the prior written consent of the Lessor creates or purports

to create any charge or mortgage over its interest in this Lease.

Upon the happeniné of any of the events specified in Clause 8.1 the Lessor may
exercise any of the following rights:

821

822

to re-enter (forcibly if necessary) the Premises or any part of the Premises in
the name of the whole and repossess the Premises as of its former estate and
expel and remove the Lessee and all other occupiers without liability for the
tort of trespass or to the Lessee for any liability it may incur and without
prejudice to any remedies which might otherwise be available to the Lessor to
recover arrears of Rent or in respect to any antecedent breach of the
Obligations and re-entry shall (unless the Lessor otherwise expressly elects)
immediately cause this Lease to determine as if it had expired by effluxion of
time but the Lessee shall remain liable for all Rent due to the date of re-entry
and for all other moneys due pursuant to this Lease; or

to reduce the Term by giving the Lessee written notice expiring on a date being
no eatlier than twenty eight days after the date of service of the notice.

Upon re-entry pursuant to Clause 8.2.1 the Lessor may retain any furniture fittings
fixtures or other items belonging to the Lessee in the Premises and the Lessor shall
have the right to sell those items by public auction and apply the proceeds of sale

14
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8.4

towards the payment of any moneys payable to the Lessor pursuant to this Lease and
for the purpose of any sale pursuant to the Clause, the Lessee irrevocably appoints the
Lessor Attorney of the Lessee and authorises the Lessor to do all things necessary to
effect any sale and to retain from the proceeds of any sale any amount received until
the Lessor has been paid 100 cents in the dollar in respect of the indebtedness of the
Lessee to the Lessor.

If any of the events specified in Clause 8.1.5 occurs to any Guarantor being a
corporation or if any of the events specified in Clause 8.1.6 occurs to any Guarantor
being an individual then the Lessee shall within fourteen (14) days of that event
procure an additional guarantee and indemnity of the Obligations (in the form
contained in Part 12) by a respectable responsible and solvent person acceptable to the
Lessor.

PART 9 - ESSENTIAL PROVISIONS:

9.1

9.2

93

2.4

9.5

9.6

9.7

The Lessee represents that it will at all times comply with the Obligations and the
Lessee acknowledges that the Lessor has entered into this Lease on the basis of that
representation.

The following Obligations:

Part I: Rent and Outgoings: Clauses 1.1. and 1.4

Part 3: Permitted Use and Coriduct: Clause 3.1

Part 4. Repair and Maintenance: Clause 4.1

Part 6: Insurance and Indemnities: Clauses 6.1 and 6.4
Part 7: Alienation: Clause 7.1

are essential provisions provided that nothing shall prevent any other Obligations from
being construed as essential.

The acceptance by the Lessor of arrears of rent or outgoings does not constitute a
waiver of the essential nature of Clauses 1.1 and 1.4,

If there is a breach of an essential provision the Lessor is entitled to recover damages
from the Lessee for that breach in addition to any other right to which the Lessor is
entitled.

If the Lessee repudiates this Lease or defaults in the performance of an Obligation the
Lessee covenants to compensate the Lessor for the loss of or damage suffered by
reason of the repudiation or default.

The Lessee indemnifies the Lessor against any liability or loss arising from the Lessee
repudiating this Lease or defaulting in the performance of an Obligation.

The Lessor is entitled to recover damages against the Lessee in respect of repudiation

of this Lease or default in the performance of an Obligation for damage suffered by the
Lessor over the entire period of this Lease.

15
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9.8

9.9

The Lessee indemnifies the Lessor in respect of repudiation of this Lease or default in
the performance of an Obligation against any liability or loss arising from re-entry of
the Premises by the Lessor or arising from any difference between the Rent and other
moneys which would have been payable by the Lessee to the Lessor pursuant to this
Lease for the unexpired period of the Term and the amount which the Lessor using
reasonable endeavours has actually received as rent as at the date of the Lessor’s
demand from any subsequent occupier of the Premises in respect of the unexpired
period of the Term.

The Lessor’s entitlement to recover damages or to receive the benefit of an indemnity
under this Part is not affected by the Lessee abandoning the Premises, by the Lessor re-
entering the Premises or terminating this Lease or converting this Lease to a periodic
tenancy, by the Lessor accepting the Lessee’s repudiation or by the parties’ conduct
constituting a surrender by operation of law.

PART 10 - COSTS AND NOTICES:

10.1

10.2

The Lessee will pay to the Lessor:

10.1.1 on demand, all legal and other costs and disbursements (including stamp duty)
incurred by the Lessor in relation to any application by the Lessee for consent
to an assignment of this Lease or the granting of a sub-lease or any other
dealing with the Lessee's interest herein or any other matter requiring the
consent of the Lessor pursuant to an Obligation or in connection with any
breach or threatened breach of any Obligation or with any proceeding for
enforcement of payment of Rent or any other Obligation.

10.1.2 upon the signing of this Lease the Lessor's legal and other costs and
disbursements in connection with the preparation of this Lease and the
stamping and registration of it;

10.1.3 all Financial Institutions or similar duty incurred by the Lessor in relation to the
payment of the Rent and any other moneys payable pursuant to this Lease.

Service of any notice required or authorised by this Lease may be effected in the
manner permitted by Section 170 of the Conveyancing Act, 1919.

PART 11 - LESSOR'S COVENANTS:

11.1

11.2

The Lessee upon paying the Rent and performing the Obligations shall peaceably hold
and enjoy the Premises during the Term without any interference from the Lessor or
any person rightfully claiming under or in trust for the Lessor.

The Lessor will use its best endeavours to provide the Lessor's Services on normal
working days (excluding public holidays) during normal business hours provided that
the Lessor shall not be liable for any failure at any time to provide any of the Lessor's
Services.

16
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PART 12 - GUARANTEE AND INDEMNITY:

12.1

12.2

123

124

The Guarantor and the Lessee acknowledge that this Lease has been granted by the
Lessor at the request of the Guarantor upon condition that the Guarantor guarantees
to the Lessor the Obligations. In this Part the Obligations shall also include the
payment to the Lessor by the Lessee of mesne profits.

The Guarantor guarantees to the Lessor that the Lessee will perform all the
Obligations and in default of performance by the Lessee of any of the Obligations the
Guarantor covenants with the Lessor to perform the Obligations or cause them to be
performed as if the Obligations were primarily the responsibility of the Guarantor.

The Guarantor indemnifies and keeps indemnified the Lessor from and against all
losses damages costs charges liabilities and expenses of whatsoever kind which may at
any time be suffered or incurred by the Lessor by reason or in consequence of default
by the Lessee in the performance of the Obligations or in consequence of the Lessor
attempting to enforce performance of the Obligations.

The Guarantor acknowledges to and agrees with the Lessor that:-

12.4.1 This guarantee and indemnity is a continuing guarantee and indemnity and
principal obligation between the Guarantor and the Lessor and shall not be
affected by any claim or right which the Lessee or the Guarantor may have or
purport to have against the Lessor on any account whatsoever.

12.4.2 The amount of any moneys from time to time due and payable by it and the
performance-of its obligations pursuant to this Part shall be paid and performed
by the Guarantor in accordance with the provisions of this Lease and if not so
specified then on demand by the Lessor.

12.4.3 The liability of the Guarantor shall not be avoided or impaired by:

(a) the Lessor granting time or other indulgence to or making any
composition with the Lessee or the Guarantor;

(b)  the Lessee or the Guarantor being wound up or passing a resolution for
their respective liquidation or by the appointment of a receiver or
liquidator respectively;

(c)  the Lessee or the Guarantor becoming bankrupt or entering into any
composition or arrangement with its respective creditors or becoming
of unsound mind or dying;

(d) the Lessee or the Guarantor entering into any composition or
arrangement with its respective creditors or assigning its respective
estates or any part thereof for the benefit of creditors;

(e)  the Lessor obtaining any further or other covenant security or guarantee
for the Obligations from the Lessee or from any other person;

17
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12.5

1244

1245

12.4.6

12.5.1

® the Lessor forbearing, neglecting compromising abandoning or failing
to exercise any remedy or right for the enforcement of its rights or
powers under this Lease or any other security or guarantee;

(g)  any of the covenants of the Lessee or the Guarantor being or becoming
illegal invalid void or unenforceable;

(h)  the absence of any notice to the Guarantor of default by the Lessee or
the Guarantor or any other person who may become a guarantor;

0 the existence of any legal disability of the Lessee or the Guarantor;

)] the Lessor waiving any breach or default by the Lessee or the
Guarantor;

(k)  the variation, alteration or renewal of the Lease whether or not the
variation alteration or renewal was with the consent knowledge or
agreement of the Guarantor;

O the Lease not having been registered.

The execution of this Lease by the Guarantor constitutes a consent to and an
awareness of the Obligations and any variation compromise or release of the
Obligations.

No payment by any person shall operate to discharge or reduce the Guarantor's
liability to the Lessor if that payment is or may be or may become voidable as a
preference under any law relating to bankruptcy or the winding up of
companies or other corporate entities and no grant of discharge or release
consequent upon such a payment shall discharge the liability of the Guarantor.

The Guarantor's liability hereunder shall not be affected by any claim or right to
set off or cross action which the Lessee or the Guarantor may respectively have
or claim to have against the Lessor on any account nor shall the Guarantor be
entitled to any set off against the Lessor.

The Guarantor:

covenants that upon the bankruptcy or liquidation of the Lessee the Guarantor
will not prove in any such bankruptcy or liquidation in competition with the
Lessor and the Guarantor irrevocably appoints the Lessor the Attorney of the
Guarantor and authorises the Lessor to prove for all moneys which the
Guarantor has paid on behalf of the Lessee or is entitled to receive from the
Lessee or the estate of the Lessee and to retain and to carry to a suspense
account and appropriate at the discretion of the Lessor any amount received
until the Lessor has been paid one hundred cents in the dollar in respect of the
indebtedness of the Lessee or the Guarantor as the case may be;

18
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12.6

12.5.2 waives all rights inconsistent with the provisions of this Part including rights as
to contribution and subrogation which the Guarantor might otherwise as surety
be entitled to claim and enforce; and

2.53 covenants with the Lessor that so far as is within its power and is permissible
by law to do all things as may be reasonably required by the Lessor to give
effect to the provisions of this Part,

The Guarantor covenants with and acknowledges to the Lessor that the guarantee and
indemnity expressed in this Part shall enure for the benefit of the Lessor and its
successors and assigns and that the Guarantor will at the request of the Lessor at any
time enter into a deed with any transferee of the Building from the Lessor confirming
this guarantee and indemnity to such transferee.

PART 13 - BANK GUARANTEE:

DELETED.

PART 14 - ANCILLARY RIGHTS, EXCEPTIONS AND RESERVATIONS:

14.1

This Lease includes the rights specified in Item 17 and if the right to park cars in the
carparking areas of the Building is specified the following provisions shall apply:

14.1.1 The Lessee shall park cars only in the carparking area in the positions
designated by the Lessor.

14.1.2 The Lessee shall have the right to identify its car parking spaces by painting
appropriate identifying numbers letters or names in its spaces or by erecting at
its own expense and with the consent in each case of the Lessor appropriate
identifying name plates adjacent to each space and the Lessee covenants to
remove its signs or painting at its own expense on the termination of this Lease
and to make good any damage.

4.1.3 The Lessee shall not permit or allow any car to be cleaned greased oiled
washed or repaired in any part of the Building.

14.1.4 The Lessee shall not store or permit or suffer to be stored or kept in any part of
the Building any petrol or other inflammable fuel except as is contained in the
petrol or other fuiel feed tanks forming a permanent part of a car.

14.1.5 The Lessor shall not be held responsible for the loss of or damage to any car or
for the loss of or damage to any article or thing in or upon any car or for any
injury to any person howsoever that loss damage or injury may arise or be
caused.
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142 There is excepted and reserved from this Lease:

14.2.1 the right at all times upon giving reasonable prior notice to the Lessee (except
in the case of emergency where no notice shall be required) for the Lessor to
enter the Premises for any purpose;

14.2.2 the free and uninterrupted passage and running at all times of water oil gas
electricity and other services from and to the Premises and any adjoining or
neighbouring premises whether belonging to the Lessor or not through and
along the conduits which are now or may hereafier be in the Premises and the
right for the Lessor to lay move remove replace and maintain those conduits;

14.2.3 all rights of light or air now subsisting or which might (but for this exception)
be acquired over any neighbouring land or premises; and

14.2.4 as may be specified in the Certificate of Title for the Premises.

143  The Lessee shall have the right to use the Common Parts for their designated use in
common with other authorised persons.

PART 15. INTERPRETATION AND DEFINITIONS:
15.1 A reference to:
5.1.1 this Lease includes the Reference Schedule to this Lease;
15.1.2  an Item means the respective Item in the Reference Schedule;
15.1.3  aClause or Part means the respective Clause and Part of this Lease;
15.1.4  a word importing the singular includes the plural number and vice versa,

15.1.5  a statutory provision includes that provision as amended or re-enacted (either
before or after the date of this Lease) from time to time;

15.1.6  a party to this Lease includes the legal personal representatives or permitted
assigns of that party;

15.1.7  a determination by a Valuer or other independent person of any dispute or
matter arising pursuant to this Lease means a determination by that person
acting as an expert and not as an arbitrator.

152 Where commencing with a capital letter:
152.1 “Bank Guarantee” means the banker’s guarantee or undertaking in a form

reasonably acceptable to the Lessor to secure the performance by the Lessee
of the Obligations for the amount specified in Item 16.
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1522

1523

1524

1525

15.2.6

15.2.7
152.8

1529

15.2.10

15.2.11

15.2.12

Rev:01-0ct-1998 /Sts:NO.OK /Prt:24-0ct-2013 15:32 /Pgs:ALL /Seq:23 of 30

“Building” means the land specified in Item 1, improvements erected on the
land and Lessor’s fixtures and fittings (including any part of the Building) as
modified extended or altered at any time.

“Common Parts” means those parts of the Building provided by the Lessor
from time to time for common use by the occupants of the Building including
the entrances, lobbies, corridors, stairways, car parking areas, lifis, tea-
rooms, washrooms and toilets.

“Decorate” means to clean, repair and prepare in a good and workmanlike
manner and then to paint in colours approved by the Lessor (approval not to
be unreasonably withheld) with at least two coats of paint all parts of the
Premises previously painted and to paper varnish and otherwise treat all parts
of the Premises previously treated in a manner approved by the Lessor
(approval not to be unreasonably withheld) and to carry out all work using
good quality materials.

“Fnvironmental Protection Law” means any statute, rule, order,
regulation, ordinance, instruction, directive, authority, permit or licence
regulating the discharge, emission, release, discarding or escape of any
Pollutant.

“Estimate” means the written estimate of Outgoings by the Lessor.

“Further Term” means the period specified in Item 9.
“Guarantor” means the person specified in Item 15.

“Tndex Number” means the Consumer Price Index Number for Sydney ( All
Groups) as published from time to time by the Australian Bureau of Statistics
or any official substitution for that number.

“Insurance Cost” means insurance premiums and other fees and charges
(including stamp duties and statutory fees) arising from insuring the Building
for the amount which the Lessor reasonably considers from time to time to be
the full reinstatement value of the Building against the Insured Risks, loss of
Rent and Outgoings, employers’ risks, public liability and plate glass.

“Insured Risks” means fire lightning storm tempest and other risks against
which the Lessor from time to time reasonably considers expedient to insure
the Building, including the costs of demolition and removal of debris, and
other incidental costs.

“Lessee” means the person referred to as the lessee on the front page of this
Lease and includes its successors in title and permitted assigns.
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15.2.13

15.2.14

15.2.15

15.2.16

15.2.17

15.2.18

“Lessee Party” means the Lessee and its servants agents employees
contractors or visitors (whether or not by invitation) and any person claiming
through or under the Lessee or any person under the control or direction of
the Lessee.

“Lessee's Percentage” means the percentage specified in Item 8.

“Lessor” means the person refetred to as the Lessor on the front page of this
Lease and includes the persons for the time being entitled to the reversion
immediately expectant upon expiry of the Term.

“Lessor's Services” means lighting power heating airconditioning ventilation
management caretaking cleaning security lifts elevators and landscaping
(including any contract for the provision of any service) and any other service
or facility from time to time provided by the Lessor (at its discretion) for the
benefit of the Lessee notwithstanding that service may also be of benefit to
the Lessor or other occupants of the Building.

“Obligations” means all of the obligations of the Lessee both in law and
equity to the Lessor pursuant to this Lease, including payment of Rent and all
other moneys payable by the Lessee to the Lessor pursuant to this Lease or
pursuant to any tenancy arising as a result of the Lessee holding over with
the consent of the Lessor, or the performance and observance of any other
provision.

“Outgoings” means:

(a) rates taxes (including Land Tax on the basis specified in Section 26 of
the Retail Leases Act, 1994) charges impositions and fees payable by
the Lessor to any government or authority in respect of the Building
charged to or payable by the Lessor provided that if the Building is not
separately assessed or charged in respect of any such rate tax charge
imposition or fee there shall be included in the Outgoings the Lessor’s
estimate (which shall be final and binding on the Lessee except in the
case of manifest error) of the rates taxes charges impositions or fees (as
the case may be) attributable to the Building;

(b) charges incurred by the Lessor in relation to the supply and usage of
electricity, gas, water sewerage and drainage to and the removal of
waste and garbage from the Building provided that if the Building is not
separately charged rated or metered in respect of any service there shall
be included in the Outgoings the Lessor's estimate (which shall be final
and binding on the Lessee except in the case of manifest error) of the
charges attributable to the Building;

(c) charges for lighting, power, heating, air conditioning and ventilation
incurred by the Lessor in relation to the Building;

(d) Lessor's Services;
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153

15.2.19

15.2.20

15.2.21

15.2.22

15.2.23

15.2.24

15.2.25

15.2.26

(¢) Insurance Cost;

(® if the Premises are or become subject to the Strata Titles Act, 1973,
levies and other charges, other than those for capital costs, made by the
Body Corporate in respect of the lot comprising the Premises or the lot
of which the premises forms part;

(g) charges incurred by the Lessor for maintenance and repairs to the
Building other than structural maintenance and repairs and other than
capital costs; and

(h) management fees reasonably incurred by the Lessor in relation to the
Building.

“Pollutant” means any hazardous material or contaminant whether in solid,
liquid or gaseous form which on discharge, emission, release, discarding or
escape may give rise to a contamination of the physical, chemical or
biological condition of the atmosphere, land or water.

“Premises” means that part of the Building being the premises referred to on
the front page of this Lease (including any part of the Premises) which for the
purposes of obligation as well as grant exclude any Common Parts but
include the surface of all internal walls floors and ceilings and all floor and
wall coverings, all doors and door frames, all windows and window frames,
all internal partitioning (erected by the Lessor or the Lessee or any other
person at any time) and all the Lessor's fixtures and fittings in the Premises
(including any lighting power heating air conditioning and ventilation plant
and equipment exclusively serving the Premises).

“Rent” means the amount specified in Item 2 as reviewed from time to time.

“Rent Commencement Date” means the date specified in Item 4.
“Review Dates” means the dates specified in Item 5.

“Specified Rate” means the rate which is three per centum above the annual
interest rate from time to time charged by the Lessor’s principal bankers on
unarranged overdrafts of more than $100,000.00.

“Term” means the term granted by this Lease.

“Valuer” means a valuer who is a member of not less than five (5) years
standing of the Australian Institute of Land Valuers and Economists (NSW
Division) Inc with experience in assessing properties of the same nature as
the Premises.

When two or more persons comprise the Lessee or Guarantor all the provisions of this
Lease bind those persons jointly and each of them severally and also bind the
respective personal representatives assigns and successors in title of ecach of them
jointly and severally.
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15.4

15.5

15.6

15.7

15.8

15.9

15.10

15.11

15.12

15.13

The covenants powers and provisions implied in leases by virtue of the Conveyancing
Act, 1919 (as amended) are expressly negatived except in so far as they are included in
this Lease.

A reference to the Lessor includes a reference to any superior lessor or any mortgagee
from the Lessor or any superior lessor of the Premises:

15.5.1 where there are rights easements and reservations exercisable by or benefiting
the Lessor;

15.5.2  where there is an obligation to obtain consent from the Lessor; and
15.5.3  where there are any indemnities in favour of the Lessor.

An Obligation not to do or omit any act or thing extends to an obligation not to permit
any third party to do or omit the same.

A reference to the Lessor includes a reference to the Body Corporate if the Premises
become subject to the Strata Titles Act, 1973.

An approval consent permission or notice required by this Lease is not valid unless in
writing.

Marginal notes and headings are for the purpose of identification only and not to be
considered in the interpretation of this Lease.

This Lease shall be interpreted in accordance with the laws of New South Wales.

The Lessor shall be entitled to exercise any right on its behalf expressed in or implied
by this Lease by itself; its employees agents servants or contractors.

To the extent permitted by law the application to this Lease of any moratorium or
other statute ordinance rule or regulation which reduces or postpones the payment of
rent or extends the Term or otherwise affects the operation of any of the provisions of
this Lease to the detriment of the Lessor is expressly excluded and negatived.

Any provision of this Lease which is or shall be or become in breach of the Trade
Practices Act, 1974 or any other statute rule or regulation and in consequence of that
breach is void voidable unenforceable or invalid shall for so long as it is in breach be
severable from this Lease and this Lease shall be interpreted as if that provision was
not expressed in it.
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THIS IS ANNEXURE 'B' TO LEASE DATED THE .'ZGL)AY OF /449/[ 1998

PTY. LTD. v

A.CN. 002 957 217

BETWEEN GEORGIO ALTOMONTE HOLDINGS PTY LIMITED ("LESSOR")
AND DRUMMOYNE CLASSIC CARS PTY LIMITED ("LESSEE")
AND BEN ZAPPIA ‘ ("GUARANTOR")
EXECUTED AS A DEED
G IRGIO

The Common Seal of GEORGIO ) ALS"-L’{“D"&%%E
ALTOMONTE HOLDINGS PTY LIMITED ) Ty, LIMITED
was affixed in accordance with ) A.C.N 600 798 943
its Articles of Association )
in the presence of: )
...................... e
Signatureof authorised person Signature of authorised person
Ofﬁceheld Oﬂﬁceheld
Name of au.tilc‘n'jz-s'e-:'d'pervson Nan;; .;).f.;t-x‘t'horised'pe.r;on ﬂpf” \J
The Common Seal f DRUMMOYNE )  Zatiiliip X . WBJ‘%
CLASSIC CARS PTY LIMITED ) \ o = ML
was affixed in accordance ) {/ prumMMOYNE o
with its articles of ) || CLASSIC CARS

)

association in the presence of:

Office held

Name of authorised person Name of authorised person
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Signed sealed and delivered by
BEN ZAPPIA
in the presence of:

ature of Guarantor

Name of Witness (print)

870basem.lse
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CONSENT OF MORTGAGEE

FROM: EQUITY TRUSTEES LIMITED of 472 Bourke Street, Melbourne

Victoria 3000

TO: GEORGIO ALTOMONTE HOLDINGS PTY LIMITED
ACN 000 798 943

RE: LEASE TO DRUMMOYNE CLASSIC CARS PTY LIMITED
ACN 002 957 217

OF BASEMENT WORKSHOP & STOREROOM,
870 PACIFIC HIGHWAY, GORDON, BEING PART CERTIFICATE
OF TITLE FOLIO IDENTIFIER 1/654047

EQUITY TRUSTEES LIMITED of 472 Bourke Street, Melbourne Victoria 3000, as
Mortgagee under Mortgage No: 1105222 HEREBY CONSENTS to the within Lease as
from the registration thereof and not further or otherwise and subject to and without in any
way limiting abridging affecting or prejudicing the rights powers and remedies of the
Mortgagee under the said Mortgage (or any of them) which rights powers and remedies shall
remain in full force and effect as if this consent had not been given save and except that as
long as the covenants conditions and provisiens of the within Lease are duly observed and
performed the Mortgagee will in the event of the exercise of the power of sale or other power
or remedy of the Mortgagee on default under the said Mortgage (or any of them) exercise the
same subject to the then subsisting rights of the Lessce under the within Lease and this
limited consent is also given on the express condition that the consent of the Mortgagee is
procured in all cases where the consent of the Lessor is necessary under the within Lease and
that all rights powers and remedies of the Lessor under the within Lease shall absolutely vest
in and be exercisable and enforceable by the Mortgagee immediately upon the Mortgagee
giving notice to the Lessee of demand to enter into receipt of the rents and profits of the
leased premises. :

DATED: © day of foo fless b 1998

THE COMMON SEAL of EQUITY )
TRUSTEES LIMITED was hereunto afﬁxed )
by authority of the Directors:

.....................................................................

‘e LN L PnETS ESTY AT
SALLTON BINWA R SOipie
......................................................................

Full name (Print Please)

General Manager

dldb3893.doc
27/05/98 12:44 PM
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Form: 97-07L
Licence: 026CN/0537/96

LEASE

New South Wales
Real Property Act 1900

Instructions for filling out
this form are available
from the Land Titles
Office

Office of State Revenue use only

i

(A) PROPERTY LEASED
Show no more than
20 titles.
If appropriate, specify
the part or premises.

Folio Identifier 1/654047

PART being premises known as Suite 2, First Floor, 870 Pacific Highway, Gordon 2072

=3
0
ra
LTO Box Name, Address or DX and Telephone - e
Ralph Fitzgerald, Solicitor -
}, W | POBox426 =
Py Gordon NSW 2072 &
Ser L Tel: 9418 5511 Fax: 9418 1860
1’ T 568 /,' gL REFERENCE (15 character maximum); ,;
s
(C) LESSOR GEORGIO ALTOMONTE HOLDINGS PTY LIMITED ACN 000 798 943 (-,
fra &
g
(D) The lessor leases to the lessee the property described above. . g
Encumbrances (if applicable) 1. 1105222 2. 3. 3 9 4
: ] S
(E) LESSEE a: "y
BARADOR PTY LIMITED ACN 000 966 914 of F o
I Suite 2, 870 Pacific Highway, Gordon 2072 -3
oo
t3) TENANCY: 3
ol
(G) 1. TERM: 3 YEARS
2. COMMENCING DATE: 1 MARCH 1998
3. TERMINATING DATE: 28 FEBRUARY 2001
4. With an OPTION TO RENEW for a period of 3 YEARS set out in Clause 3.2, ANNEXURE A.
5. With NO OPTION TO PURCHASE
6. Together with and reserving the RIGHTS set out in ANNEXURE A.
7. Incorporates the provisions set out in ANNEXURE “A” hereto,
8. DELETED.
cH
Page 1 0of 2 Checked by (LTO USEY..cvvviiveiiciiciiiniiiiniansasnsiiasnnns
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P Tene 16T iy thi
) DATE.....l..;ene (V¥ We certify this dealing correct for the purposes of the Real Property Act 1900.
Nt}
/ @vgl mg‘?
GEORGIO
ALTGMONTE
THE COMMON SEAL of GEORGIO ) FaE s
ALTOMONTE HOLDINGS PTY LIMITED ) axeyt 00 b sl
was hereunto affixed by authority )
of its Board and in the presence )
of: )
Director
Seore
THE COMMON SEAL of )
BARADOR PTY LIMITED )
was hereunto affixed by authority )
of its Board and in the presence )
of: )

Secretary

(I))  STATUTORY DECLARATION
I solemnly and sincerely declare that the time for the exercise of the Option to *//21a// Renew * //21b// Purchase* in expired
lease No. //22// has ended and the lessce under that lease has not exercised the option.
I make this solemn declaration conscientiously believing the same to be true and by virtue of the Oaths Act 1900.

Made and subscribed at ...............ccovneone.. in the State of New South Wales on 1997 in the presence of
Signature of Witness o
Name of Witness (BLOCK LETTERS)
Address and Qualiﬁcati(')‘n of Witness . Signature of Lessor

Page 2 of 2 ?/
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THIS AND THE FOLLOWING 33 PAGES IS ANNEXURE "A" TO DEED OF
LEASE DATED THE Ojh DAY OF JUne. 1998 MADE BETWEEN GEORGIO
ALTOMONTE HOLDINGS PTY LIMITED (ACN 000 798 943) ("LESSOR") AND
BARADOR PTY LIMITED (ACN 000 966 914) ("LESSEE").

PART 1. INTERPRETATICN AND DEFINITIONS:

1.1 In this Lease unless the context otherwise requires a
reference to:

1.1.1 this Lease shall include the Reference Schedule to
this Lease the contents of which Reference Schedule
shall be read and construed as if they were set out in
the body of this Lease;

1.1.2 an Item number means the respective Items set out in
the Reference Schedule to this Lease:

1.1.3 a clause or part number means the respective clauses
and parts of this Lease;

1.1.4 one gender includes a reference to the other genders
and each of them;

1.1.5 a person includes a reference to a corporation or firm
and vice versa;

1.1.6 words importing the singular number shall be deemed to
include the plural number and vice versa;

1.1.7 any statutory provision shall be construed as a
reference to that provision as respectively amended or
re-enacted (either before or after the date of this
Lease) from time to time;

1.1.8 any person or party to this Lease means and includes
the legal ©personal ©representatives or permitted
assigns of such person or party as the circumstances
nay require;

1.1.9 the use of any word or phrase which includes any one
or more parties persons documents facts securities or
events shall be given effect to as extending to
meaning and binding all such parties persons facts
events documents or securities Jjointly and each and
every one of them severally as the circumstances may
require;

¢/
7
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1.1.10 determination by a Valuer or other independent person
of any dispute or matter arising pursuant to this
Lease means determination by such independent person
acting as an expert and not as an arbitrator.

1.2 In this Lease unless the context otherwise requires the
words and expressions set out below shall have the
respective meanings attributed to them as follows:

1.2.1 "Building" means the land and improvements erected
thereon described in Item 1 as modified extended
altered or added to at any time.

1.2.2 "Common Parts" means those parts (if any) of the
Building provided by the Lessor from time to time for
common use by the occupants of the Building and
including (but without 1limiting the generality
thereof) the entrances, lobbies, corridors, stairways,
lifts, tea-rooms, washrooms and toilets.

1.2.3 "Decorate™ or "Decoration" in the context of the
Premises means to clean, repair and prepare in a good
and workmanlike manner and then to paint in such
colours as have been approved by the Lessor (such
approval not to be unreasonably withheld) with at
least two coats of paint all parts of the interior and
exterior of the Premises previously painted and to
paper varnish and otherwise treat all parts of the
Premises previously so treated and to carry out all
such work in a good and workmanlike manner using good
quality materials.

1.2.4 "Further Term" means any period specified in Item 13.

1.2.5 "Guarantor"™ means the person or persons (if any)
specified in Item 2,

1.2.6 "Head Lease™ means the head lease (if any) referred to
in Item 12,
1.2.7 "Index Number" means the Consumer Price Index Number

for Sydney ( All Groups) as published from time to
time by the Australian Bureau of Statistics or any
official substitution therefor.

1.2.8 "Insurance Cost” means such vyearly sum as shall
represent:

(a) the premium or premiums (or in the event of the
Building being insured with other buildings the
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proportion of such premium or premiums as is
determined by the Lessor as being attributable to the
Building whose determination shall be reasonable and
except in case of manifest error be final and binding
on the Lessee) paid or payable by the Lessor for
insuring the Building in such sum as the Lessor
considers at any time to be the full reinstatement
value thereof (and including the cost of professional
fees and other incidental expenses, the costs of
demolition and shoring up and the removal of debris)
against the Insured Risks;

(b) the premium or premiums paid or payable by the Lessor
for effecting insurance in respect of all employers
risks in relation to persons employed by the Lessor in
or about the Building; and

(c) the premium or premiums paid or payable by the Lessor
for affecting public liability and/or plate glass
insurance in relation to the Building.

1.2.9 "Insured Risks" means fire lightning storm tempest and
such other risks against which the Lessor may from
time to time consider it expedient to insure the
Building.

1.2.10 "Lessee"™ means the person referred to as the lessee on
the front page of this Lease and includes his
successors in title and permitted assigns.

1.2.11 "Lessee Party" means and includes the Lessee and its
servants agents employees contractors or visitors
(whether or not by invitation) and any person claiming
through or under the Lessee or any person under the
control or direction of the Lessee.

1.2.12 "Lessee's Percentage™ means the percentage specified
in Item 17. In the event that the Premises at any
time during the Term become or cowmprise any one ox

more lots in a Strata Plan Item 17 shall be deemed to
be amended by deleting the percentage shown therein

sliel KkKLLTSLais il SLLUTLiLcAYT DaltWwal (DS A AL 45 814
=) i

and inserting "100%",.

1.2.13 "Lessor" means the person referred to as the lessor on
the front page of this Lease and includes the persons
for the time being entitled to the reversion
immediately expectant upon expiry of the Term. In the
event that the Premises comprise any one or more lots
in a Strata Plan registered pursuant to the Act, from
the date of registration of the Strata Plan this Lease
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1.2.14

1.2.15

(a)

(b)

(c)

{e)
(£)

shall be deemed to have been amended by including the
words Mor Body Corporate" after the word "Lessor"
wherever it appears.

"Lessor's Services" means the services (if any)
specified in Item 4 and any other service now or
hereafter provided by the Lessor (at its discretion)
for the benefit of the Lessee notwithstanding that any
such service may also be of benefit to members of the
public.

"Outgoings™ means and includes:

all rates taxes (including Land TaXx on a single
holding basis) charges impositions and fees of any
kind at any time payable by the Lessor to any Federal
or State government or local or other authority in
respect of the Building or any part thereof charged to
or payable by the Lessor provided that if the Building
is not separately assessed or charged in respect of
any such rates taxes charges and impositions there
shall be included in the outgoings the Lessors
estimate (which shall be final and binding on the
Lessee except in the case of manifest error) of the
rates taxes charges impositions or fees (as the case
may be) attributable to the Building;

all charges incurred by the Lessor in relation to the
supply of electricity, gas, water sewerage and
drainage to and the removal of waste and other garbage
from the Building are not separately charged in
respect of any such service there shall be included in
the Outgoings the Lessor's estimate (which shall be
final and binding on the Lessee except in the case of
manifest error) of the charges attributable to the
Building;

all charges for 1lighting, power, heating, air
conditioning and wventilation incurred by the Lessor in
relation to the Building;

the reasonable cost from time to time to the Lessor of
providing the Lessor's Services;

the Insurance Cost:

in the event the Premises comprises any one or more
lots in a Strata Plan registered pursuant to the
Strata Titles Act, 1973, all levies and other charges
made by the Body Corporate in respect of the Premises:;
and
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(g) all charges incurred by the Lessor for maintenance and
repairs to those parts of the Building leased to
tenants and the Common Parts;

1.2.16 "Premises" means the premises described on the front

page of this Lease which for the purposes of
obligation as well as grant shall exclude any Common
Parts but include the surface of all internal walls
floors and ceilings and all floor and wall coverings,
all doors and dJdoor frames, all windows and window
frames, all internal partitioning (erected by the
Lessor or the Lessee or any other person at any time)
and all the Lessor's fixtures and fittings (excepting
any heating air conditioning and ventilation plant not
exclusively serving the Premises).

1.2.17 "Rent" means the initial yearly amount specified in

Item 5 together with and including any increases
thereto in accordance with the provisions of Clause
4.2,

1.2.18 "Rent Commencement Date" means the date specified in

Item 6.

1.2.19 "Review Dates" means those dates specified in Item 8.

1.2.20 "Specified Rate™ means the rate which is three per

centum above the annual interest rate from time to
time and at any time charged by the Lessors principal
bankers on overdrafts of more than $100,000.00.

1.2.21 "Term” means the term granted by this Lease.

1.2.22 "Waluer” means a valuer who is a member of not less

1.3

1.4

than five (5) years standing of the New South Wales
division of the Australian Institute of Land Valuers
and Economists Inc (with experience in assessing for
properties of the same nature as the Premises)
appointed by the Lessor and acting as an expert and
not as an arbitrator.

When two or more persons comprise the Lessee or Guarantor
all the covenants conditions terms and restrictions bind
such persons jointly and each of them severally and also
bind the respective personal representatives assigns and
successors in title of each of them jointly and severally.

The covenants powers and provisions implied in leases by
virtue of the Conveyancing Act, 1919 (as amended) are
hereby expressly negatived except in so far as they or some
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1.5

1.11

1.12

part or parts thereof are included in the provisions
exXpressed in this Lease.

In the following cases any reference in this Lease to the
Lessor 1is deemed to include a reference to any superior
lessor or any mortgagee from the Lessor or any superior
lessor of the Premises (whether with or without other
premises) or any part thereof:

where there are rights easements and reservations
exercisable by or benefiting the Lessor:

where there is an obligation to obtain consent from
the Lessor; and

where there are any indemnities in favour of the
Lessor.

Any covenant or agreement by the Lessee not to do or omit
any act or thing is deemed to extend to an obligation not
to permit any third party to do or omit the same.

Any approval consent permission or notice given pursuant to
this Lease is not valid unless in writing.

Marginal notes and headings where used in this Lease are
for the purpose of identification and location only and not
to be considered in the interpretation of the provisions of
this Lease.

This Lease shall be read and construed and take effect in
accordance with the laws of the State or Territory in which
the Premises are situate.

The Lessor shall be entitled to exercise any right on its
behalf expressed in or implied by this Lease by itself, its
employees agents servants or contractors.

To the extent permitted by law the application to this
Lease and the provisions hereof or any moratorium or other
Commonwealth or State statute ordinance rule or regulation
which reduces or postpones the payment of rent or extends
the Term or otherwise affects the operation or any of the
provisions of this Lease to the detriment of the Lessor is
hereby expressly excluded and negatived.

The Lessor and the Lessee hereby agree and declare that any
provision of this Lease which is or shall be or become in
breach of the Trade Practices Act, 1974 or any other
Commonwealth or State statute rule or regulation and in
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consequence of such breach is void voidable unenforceable
or invalid shall in any such case and for so long as it is
in breach as aforesaid be severable from this Lease and
this Lease shall be read and construed as if such provision
was not expressed herein.

PART 2 - ANCILLARY RIGHTS, EXCEPTIONS AND RESERVATIONS:

2.2

This demise shall include the rights (if any) specified in
Item 3 and in the event that the rights so specified
include the right to park any motor vehicles in any part of
the Building the following provisions shall apply:

The Lessee shall park the motor vehicles only in the
pesitions designated by the Lessor.

The Lessee shall have the right to identify its car
parking spaces by painting appropriate identifying
numbers letters or names in such spaces or by erecting
at its own expense and with the consent in each case
of the Lessor appropriate identifying name plates
adjacent to each space and the Lessee covenants to
remove any such signs or painting at its own expense
on the termination of this Lease and to make good any
damage occasioned thereby.

The Lessee shall not permit or allow any motor vehicle
to be cleaned greased oiled washed or repaired in any
part of the Building

The Lessee shall not store or permit or suffer to be
stored or kept in any part of such car parking area of
the Building any petrol or other inflammable fuel
except as is contained in the petrol or other fuel
feed tanks forming a permanent part of a motor
vehicle.

The Lessor shall not be held responsible for the loss
of or damage to any motor vehicle entering leaving or
parked in the car parking area or for the loss of or
damage to any article or thing in or upon any motor
vehicle or for injury to any person howsoever such
loss damage or injury may arise or be caused unless
the Lessor, its servants, agents, employees or
contractors is negligent in causing or contributing to
such loss or damage.

There is excepted and reserved from this demise as follows:
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2.2.2

2.

the right at all times upon giving reascnable prior
notice to the Lessee (except in the case of emergency)
for the Lessor to enter upon the Premises for any
purpose in connection with its rights duties and
obligations expressed in or implied by this Lease;

the free and uninterrupted passage and running at all
times of water oil gas electricity and other services
from and to the Premises and any adjoining or
neighbouring premises whether belonging to the Lessor
or nct through and along the conduits which are now or
may hereafter during the Term be in the Premises and
the right at any time during the Term for the lessor
to lay move remove replace and maintain any such
conduits;

all rights of light or air now subsisting or which
might (but for this exception) be acquired over any
neighbouring land or premises; and

as may be specified in the Certificate(s) of Title or
title deeds in respect of the Premises.

PART 3 - HOLDING OVER AND OPTION FOR FURTHER TERM:

3.

3.

1

2

If the Lessee with the consent of the Lessor continues to
occupy the Premises beyond the expiration of the Term
otherwise than pursuant to a further lease granted by the
Lessor to the Lessee, he shall do so as a monthly tenant
only, at a rent payable monthly in advance equal to one-
twelfth of the Rent nominated by the Lessor from time to
time being not less than the Rent lastly payable during the
Term reviewed to be the greater of the amounts determined
in accordance with <c¢lause 4.2.1 and 4.2.2 as 1if the
expiration of the Term was a Review Date and thereafter on
each anniversary of the expiration of the Term in the same
manner. Such tenancy shall be terminable at any time by
either party giving to the other one (1) month's written
notice but otherwise shall be subject to such of the
provisions hereof as are not inconsistent with a monthly
tenancy.

If the Lessee gives the Lessor not more than six (6) and
not less than three (3) months prior written notice (from
the date of expiry of the Term) that it wishes to renew
this Lease for the Further Term and provided that the
Lessee has duly performed and observed all of its
obligations pursuant to this Lease throughout the Term then
the Lessor shall upon the expiry of this Lease grant to the
Lessee a lease for the Further Term wupon the same
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provisions (including any guarantee) as are contained in
this Lease but amended as follows:

3.2.1 The initial yearly amount to be specified in Item 5 of
the Reference Schedule of such further Lease shall be
the amount agreed upon by the Lessor and the Lessee as
representing the full yearly open market rental of the
Premises including any car parking rights pursuant to
Clause 2.1 at the date of commencement of such Further
Term determined in accordance with Clause 4.2.1 as if
the commencement date of the Further Term was a Market
Review Date.

3.2.2 In any event the Rent shall not be lower than the Rent
lastly payable during the Term increased by an amount
equal to the percentage specified in Item 14.

3.2.3 The rent commencement date to be specified in Item 6
of the further lease shall be the commencement date of
the Further Term.

3.2.4 The dates for review of rent to be specified in Item 8
of such further lease shall be the dates specified in
Item 16.

3.2.5 There shall be no option of renewal in such further

lease for any further term and accordingly the further
term to be specified in Item 13 of such further lease
shall be "nil", the words "not applicable" shall be
inserted in Item 16 of the Reference Schedule of such
further lease and this clause 3.2 shall be deleted.

PART 4 - RENT AND OUTGOINGS:
4.1 The Lessee hereby covenants with the Lessor that it shall:

4,1,1 without demand or deduction pay the Rent to the Lessor
from and including the Rent Commencement Date and
thereafter throughout the Term (subject only to Clause
10.1.3) without demand at the times and in the manner
specified in Item 7.

4.1,2 if the Lessor shall require pay the Rent by bank
authority;
4.1.3 if any Rent or other moneys (whether or not in the

nature of rent) payable by the Lessee to the Lessor
remain unpaid for seven (7) days after the same shall
have become due (whether demanded or not) pay to the
Lessor interest calculated daily on amounts remaining
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unpaid at the Specified Rate from the earlier of the
date those moneys first became due by the Lessee or
are outlaid or incurred by the Lessor (as the case may
be) to the date upon which such moneys are paid or
reimbursed to or recovered by the Lessor and the
Lessor shall be entitled to recover any such interest
as rent in arrears and the Lessee acknowledged that
the payment to or the demand receipt or recovery by
the Lessor of any such interest shall not prejudice or
otherwise affect the Lessor's other rights upon the
default by the Lessee in duly paying the Rent and any
such other noneys.

4.2 The Lessee hereby acknowledges and agrees that the Rent
(being the Rent payable immediately prior to the relevant
Review Date) shall be reviewed on each of the Review Dates
in the following manner:

4,2,1

4.2.1.1

4.2.1.2

On each Review Date (nominated in Item 8 as a Market
Review Date) the Rent shall automatically increase to
the amount agreed upon by the Lessor and the Lessee as
representing the full yearly open market rental of the
Premises upon the relevant Review Date as between a
willing Lessor and a willing Lessee with wvacant
possession for a term equal to the sum of the Term and
upon the terms and conditions of this Lease provided
that if no agreement can be reached such amount shall
be determined by a Valuer whose decision shall be
final and whose costs shall be borne equally by the
Lessor and the Lessee unless otherwise awarded. In
seeking such agreement, the Lessor shall notify the
Lessee in writing no later than 3 months after the
Review Date of the amount the Lessor considers to be
the full yearly open market rental of the Premises and
agreement will be deemed to have been reached if the
Lessee accepts in writing such amount no later than
four months after the Review Date, in the absence of
which the Lessor will request the President of the
Australian Institute of Valuers and Land Economists
(Inc) NSW Division, to appoint a Valuer no later than
five months after the Review Date. The Valuer in
determining the full yearly open market rental shall:

take no account of the wvalue of any goodwill
attributable to the Lessee's business and the value of
the Lessee's fixtures and fittings in the Premises;

take no account of any deleterious condition of the

Premises if such condition results from any breach of
any term of this Lease by the Lessee;

10
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4.2.1.3

4.2.1.4

4.2.1.5

4.2.1.6

4.,2.1.7

4.,2.1.8

4,2.1.9

4.2.1.10

4.2.1.11

4.2.2

have regard to the terms and conditions of this Lease
and in particular to the actual liability of the
Lessee to pay a contribution to the Outgoings of the
Building;

have regard to the annual open market rental of
comparable premises in the Building, comparable
premises in the vicinity of the Building, and other
premises of a quality size and location similar to the
Prenises;

value the Premises as being fit for immediate
occupation and use even if work has been carried out
thereon by the Lessee or subtenant which has
diminished the annual open market rental of the
Premises and in the event of the Premises being
destroyed or damaged as 1if they had been fully
restored and were in tenantable repair:

value the Premises as being available to be let by a
willing landlord to a willing tenant as a whole
without premium but with vacant possession and subject
to the provisions of this Lease (other than the amount
of the Rent hereby reserved but including the
provisions for rent review) for a term equal to the
Term and Further Term of this Lease;

assume that all covenants on the part of the Lessee
contained in this Lease have been fully performed and
observed; ’

where the annual open market rental is to be
determined for more than one floor regard the Premises
on a floor-by-floor basis;

take no account of any difference in the annual open
market rental that is accountable to fluctuations
caused by any subleasing of the Premises;

take account of any premium or other inducement paid
payable or ¢granted to the Lessee to take this Lease;

take account of any premium or other inducement then
being pald payable or granted to a lessee in relation
to such lessee taking a lease of any premises of a
quality size and location similar to the Premises.

On each Review Date (nominated in 1Item 8 as a
Percentage Review Date) the Rent shall increase by the
amount equal to the relevant percentage specified in
Item 14.

11




Req:R449138 /Doc:DL 5296652 /Rev:01-Oct-1998 /Sts:NO.OK /Prt:24-0ct-2013 15:32 /Pgs:ALL /Seq:14 of 38

Ref: /Src:U

4.2.3

4.2.4

4.2.5

4.3.2

On each Review Date (nominated in Item 8 as a Consumer
Price Index Review Date) the Rent shall automatically
increase by the same proportion as the Index Number
has increased since the last Review Date (or in the
case of the first Review Date since the Commencement
of the Term). For the purposes of ascertaining the
increase the relevant publication of the Index Number
shall be that published immediately prior to the
Commencement of the Term or each Review Date as the
case may be.

On each Review Date the Rent where more than one
manner of review is nominated shall increase to the
greater of the amounts determined in accordance with
each manner of review.

In any event the Rent following any review shall not
be less than the amount which was payable immediately
prior to such Review Date.

Any delay in negotiating agreeing or deciding on the full
yearly open market rental of the Premises shall not
prejudice the Lessor's right at any time subsequently to
require the Rent to be reviewed as at such Review Date
passed or the commencement o©f such further term in the
manner provided for in Clause 4.2.

(b)

Where there has been any delay (for whatever reason)
in agreeing or determining any increase in the Rent at
a Review Date pursuant to Clause 4.2 or the new rent
upon the grant of any further term pursuant to Clause
3.2 the Lessee shall:

continue to pay Rent at the rate payable immediately
prior to such Review Date or grant of a further term
{(as the case may be) up to the time any increase in
the Rent or the new rent (as the case may be) is
agreed or determined;

within seven (7) days of any increase in the Rent or
the new Rent {(as the c¢ase may be) being agreed or
determined pay an amount equal to such increase for
the period from the relevant Review Date or the
commencement of the Further Term (as the case may be)
to the date of such agreement or determination; and

pay the Rent as increased or the new rent (as the case

may be) from the date any such increase is agreed or
determined.

12
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4,3,3 For the purpose of agreeing or determining the Rent
pursuant to Clause 3.2 or 4.2 the Lessor and the
Lessee agree that the amount of the Rent at the
commencenent of the Term which is attributable to the
right to park any cars in the Building (pursuant to
Clause 2.1) is as specified in Item 19.

4.4 The Lessee covenants with the Lessor to pay the Lessee's
Percentage of Outgoings to the Lessor as follows:

4.4.1 For the purposes of this Clause a reference to a year
shall mean a period of twelve ({(12) months commencing
on the same day as the Term or such other date as the
Lessor may at any time elect.

4.4.2 At the beginning of each year which is wholly or
partly within the Term (or as soon as 1is practicable
thereafter) the Lessor or his agent may prepare a
reasonable estimate of the Outgoings in respect of
that year ("Estimate").

4,4.,3 The Lessor shall provide the Lessee with a copy of an
Estimate prepared pursuant to Clause 4.4.2.

4.4.4 In respect of each year (or part of a year) during the
Term the Lessee shall (if the Lessor has submitted an
Estimate for that year) pay to the Lessor on account
of the Lessee's Percentage of Outgoings for that year
the Lessee's percentage of the Estimate (or in the
event that the year to which the Estimate relates is
partly outside the Term such amount of the Estimate as
is attributable to that part of the year within the
Term) by equal monthly instalments in advance
throughout the year to which the Estimate relates or
that part of that year which is within the Term (as
the case may be) which instalment shall be paid on the
same day of the month that the instalments of Rent are
payable pursuant to this Lease or such other day as
the Lessor may from time to time specify to the
Lessee.

4.4.5 Imnmediately after the end of each year during the Term
and in the event that the Term expires or 1is
determined during the course of a year immediately
after the end of that year (or as soon as 1is
practicable thereafter) the Lessor or his agent shall
prepare and provide to the Lessee a statement showing
the total of the actual Outgoings for that year (or in
the event that the year to which such statement
relates is partly outside the Term such amount of the
actual oOutgoings as is attributable to that part of

13
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4.5

the year within the Term) and also showing the amount
due to the Lessor or the Lessee (as the case may
require after taking account of any payments by the
Lessee pursuvant to an Estimate) which amount shall be
paid forthwith,

Clause 4.4 shall continue in full force and effect
notwithstanding the expiry or termination of this Lease for
the ©purpcse of making any balancing adjustment as
aforesaid.

The Lessee shall pay for all services supplied or provided
to the Premises (including but without limiting the
generality thereof gas, electricity water telephones and
telex) provided that if the Premises are not separately
metered or charged in respect of any such service (and the
cost of such service is not included in the Outgoings) the
Lessor shall pay for the provision of such service and the
Lessee shall forthwith pay to the Lessor the Lessor's
estimate (which shall be final and binding on the Lessee
except in the case of manifest error) of the cost of the
provision of any such service attributable to the Premises.

PART 5 - DEFAULT AND DETERMINATION:

Notwithstanding any provision to the contrary expressed in
or implied by this Lease upon the happening ¢f any of the
following events the Lessor shall be entitled to exercise
any of the rights specified in Clause 5.2:

if the Rent or any part thereof or any other moneys
{whether or not in the nature of Rent) shall be in
arrears or unpaid for a period of fourteen (14) days
(whether or not formally demanded);

if the Lessee shall default in the due observance and
performance of any covenant condition restriction
agreement or regulation (not relating to the payment
of Rent or other moneys (whether or not in the nature
of Rent) expressed in or implied by this Lease on its
part to be observed and performed provided that in so
far as such dafault is reasonably capable of remedy
the Lessor shall first give the Lessee not less than
twenty eight (28) days notice requiring the default to
be remedied;

if in the event of the Lessee being a corporation:

(a) an order is made or a resclution is passed for its
winding up or proceedings are initiated or a meeting

14
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called to obtain any such order or to pass such
resolution;

(b) a receiver manager or receiver and manager of 1its
undertaking or any part thereof is appointed or an
official manager or provisional liquidator is
appointed;

(¢) 1if the Lessee is not a public listed company and
without the prior written consent of the Lessor any
sale transfer or other disposition whatsoever of the
shares in its issued capital or any issue or allotment
of any new shares in its capital or any other act
matter or thing whatsoever occurs is done or performed
the effect of which is to transfer whether directly or
indirectly to any person persons company O companies
the effective management and control of the Lessee.

5.1.4 if the Lessee being an individual:
(a) dies or becomes incapable of managing his cwn affairs;

(b) is declared bankrupt or makes any arrangement with his
creditors;

(c) if any execution or other process of any Court or
other authority issues out against or is levied upon
any of the property of the Lessee;

5.1.5 if the Lessee stops payment of its debts or without
the prior written consent of the Lessor ceases to
carry on its business;

5.1.6 if any warranty or representation expressed in or
implied by this Lease oOr otherwise made by or on
behalf of the Lessee to the Lessor prior to entering
into this Lease is found to be materially incorrect;

5.1.7 if a final judgement is entered in any Court against
the Lessee and is not satisfied within twenty eight
(28) days thereafter;

5.1.8 if the Lessee without the prior written consent of the
Lessor creates or purports to create any charge or
mortgage over its interest in this Lease.

5.2 TUpon the happening of any of the events specified in Clause
5.1 the Lessor may at its absolute discretion:

5.2.1 immediately or at any time thereafter {unless
prohibited by any statute) and without any notice
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(unless required by virtue of any statute) or previous
demand re-enter (forcibly if necessary) into and upon
the Premises or part or parts thereof in the name of
the whole and repossess the same as of its former
estate and expel and remove the Lessee and all other
occupiers without liability for the tort of trespass
or to the Lessee for any liability it may incur and
without prejudice to any remedies which might
otherwise be available to the Lessor to recover
arrears of Rent or in respect to any antecedent breach
of the convenants conditions restrictions agreements
and regulations on the part of the Lessee expressed in
or implied by this Lease and such re-entry shall
(unless the Lessor otherwise expressly elects)
automatically cause this Lease to determine as if it
has thereupon expired by effluxion of time but the
Lessee shall remaln liable for all Rent due to the
date of such re-entry and for all other moneys (if
any) due hereunder; or

5.2.2 by giving written notice to the Lessee reduce the Term
so that it expires on a date being not prior to the
twenty eight days after the date of service of such
notice.

5.3 In the event of any re-entry pursuant to Clause 5.2.1 the
Lessor may retain any furniture fittings fixtures or other
items belonging to the Lessee in the Premises and the
Lessor shall have the right to sell such furniture fittings
and fixtures or other items by public auction and apply the
proceeds of such sale towards the payment of any moneys
outstanding and payable to the Lessor pursuant to this
Lease.

5.4 In the event that the Lessee defaults in its obligations
pursuant to this Lease with respect to the repair and
decoration of the Premises then without prejudice to any
other of the Lessor's rights and remedies hereunder it
shall be lawful for the Lessor without further notice to
enter upon the Premises and repair and remedy the same and
all expenses incurred by the Lessor in so deing shall be
reimbursed forthwith without the need for demand by the
Lessee and if not so reimbursed shall be recoverable as
rent in arrears without notice.

5.5 1If any of the events specified in Clause 5.1.3 occurs with
respect to any Guarantor being a corporation or if any of
the events specified in Clause 5.1.4 occurs with respect to
any Guarantor being an individual then the Lessee covenants
with the Lessor that it shall within fourteen (14) days of
such event procure an additional guarantee of 1its
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obligations under this Lease (in the form contained in Part
13) by a respectable responsible and solvent person
acceptable to the Lessor.

PART 6 - REPAIR & MAINTENANCE OF PREMISES:

The Lessee hereby covenants with the Lessor that it shall:

6.

6.

1

.4

6

At all times during the Term and during any period of
holding over repair, maintain and keep the Premises in good
and substantial repair and condition, having regard to the
state of repair and the condition at the commencement of
this Lease, to the satisfaction of the Lessor ({(damage by
any of the Insured Risks excepted provided that no policy
of insurance effected by the Lessor has been rendered void
or voidable by virtue of any act matter or thing done upon
the Premises by the Lessee its servants agents invitees or
any person claiming through or under the Lessee).

Decorate all parts of the Premises at or not more than
sixty (60) days prior to the times set out in Item 15.

If required by the Lessor shall enter into and maintain (at
the cost of the Lessee) throughout the Term and during any
period of holding over fully comprehensive maintenance
contracts for the maintenance of any heating wventilation
fire prevention air conditioning and other equipment or
plant which exclusively serve the Premises with reputable
companies first approved by the Lessor (whose approval
shall not be unreasonably withheld) and produce to the
lessor at any time upcn demand such contracts and evidence
that any sums due thereunder have been fully paid.

From time to time immediately replace (at the Lessee's
expense) broken glass in the Premises with glass of the
same or similar quality and all broken or damaged plumbing,
lighting, heating and electrical appliances and other
fixtures and fittings of the Lessor in the Premises.

At the expiration or sooner determination of the Term yield
up to the Lessor the Premises (but excluding any fittings
and fixtures which are tenants trade fixtures or fittings
or which are otherwise required to be removed pursuant to
this Lease) duly repaired and maintained in accordance with
the covenants herein contained.

Permit the Lessor its servants agents and workmen to enter
upon the Premises at any time during the Term upon giving
the Lessee not less than two days notice except in the case
of emergency when no notice shall be regquired:
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6.6.1

6.6.2

6.10

to take a plan of or to examine the state of repair
and condition of the Premises and to take inventories;
and

to execute repairs decorations alterations or other
work to the Premises and any adjoining or neighbouring
land and for the purpose of building upon any
adjoilning or neighbouring land provided that the
person or persons exercising such right shall make
good in a reasonable manner all damage thereby
occasioned to the Premises and cause as little
inconvenience to the Lessee as is practical.

At all times keep the Premises including external surfaces
or windows and doors clean and tidy and not place leave or
permit to be placed or left any debris or rubbish in any
part of the Premises.

At all times keep waste, trash and garbage in proper
receptacles.

At all times keep fire extinguishers sprinklers hoses and
other fire fighting or prevention equipment serving the
Premises 1in good working order and condition and ensure
that it is inspected at least once in every year of the
Term by the relevant fire authority.

In the event that the Lessor does not as part of the
Lessor's services arrange for the cleaning of the Premises
the Lessee shall enter into and maintain a comprehensive
cleaning contract for the regular cleaning of the Premises
with a reputable company and produce to the Lessor at any
time upon demand a copy of such contract.

7 - USE OF AND CONDUCT ON PREMISES:
The Lessee hereby covenants with the Lessor that it shall:

Not use the Premises or any part thereof:

for any purpose other than as specified in Item 9 or
such other purpose as the Lessor may consent to;

for any illegal purpose or for any purpose in
contravention of any approval consent or zoning by the
relevant authority;

as a dwelling or sleeping place or keep any animals
birds or other livestock thereon;
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7.1.4 for the carrying on of any auction sale;
7.1.5 except during the times specified in Item 10.
7.2 Not without the prior written consent of the Lessor (who

7.3.1

may require such plans and details as it considers
necessary to be submitted to it by the Lessee) make or
permit or suffer any alteration or addition whatsoever to
the Premises (including the erection, demolition, or
alteration of any partitioning within the Premises) or any
part thereof or mark drill cut maim injure or deface or in
any way damage any parts of the Premises, and at the end of
the Term (or any subsequent term granted pursuant to any
option herein contained) if the Lessor so requires remove
any such alterations and additions and restore the Premises
to the condition it was in prior to the making of such
alterations and additions to the satisfaction of the Lessor
at the cost in all things of the Lessee.

Subject to Clause 12,7 at all times at the cost of the
Lessee cbserve and comply with:

the laws and regulations for the time being relating
to fires (and the prevention thereof) and every
requirement of the Fire and Accident Underwriters
Association and the Board of Fire Commissioners of the
State in which the Premises are situated and any other
competent Authority; and

the provisions of every Commonwealth and State statute
and every rule regulation ordinance and by-law made at
any time under or in pursuance of any such statute and
the requirements at any time of every government or
other competent authority.

Not cause any damage to or obstruction o¢f any Common Parts
or cause any damage to or obstruction of any road or
laneway serving the Building and not place or store any
goods outside the premises.

Not erect or display any sign or advertisement on the
exterior of the Premises ({or within the Premises so that
such sign or advertisement can be seen from the exterior of
the Premises) without the prior written consent of the
lessor (such consent not to be unreasonably withheld) and
the consents of all relevant and competent Authorities and
upon the termination of this Lease to remove any such sign.

Not use the lavatories conveniences and water apparatus in

the Premises for any purpose other than those for which
they were constructed and on demand pay to the Lessor an
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7.9

7.12

7.13

7.14

amount sufficient to compensate the Lessor for any damage
resulting from any such misuse by the Lessee.

Not without the written consent of the Lessor bring into
install use place or permit or suffer to be brought into
the Premises any plant machinery or other articles which
may cause undue noise or vibrations or which are of a
weight or size which may cause damage directly or
indirectly to the Premises.

Not bring on to the Premises any dangerous inflammable
explosive noxious or offensive substances except in the
ordinary course of the Lessee's business (permitted by this
Lease to be carried on at the Premises) and provided that
the Lessee shall ensure that all proper and prudent
measures are taken in the storage and use of any such
substances and that the Lessor is previously notified of
the nature and extent of any such substances brought on to
the Premises.

Not do any act or thing which in the reasconable opinion of
the Lessor may be offensive or cause a nuisance damage or
annoyance or inconvenience to the Lessor or to the owners
lessees or occupiers of any adjoining or neighbouring
premises or buildings. For the purposes of this Clause the
use permitted by Item 9 will not contribute an offensive
act.

Not overload the electric wires and cables serving the
Premises.

Give to the lLessor full particulars of any permission
notice order requirement recommendation or proposal given
or issued in respect of or in connection with the Premises
by any comptetent Authority within seven (7) days of its
receipt by the Lessee.

Comply with such reasonable regulations as the Lessor may
now or in the future meke for the more efficient management
of the Premises (including its security and that of its
lessees and occupants).

At all times observe and perform the restrictions
stipulations and covenants (if any) referred to in the
certificates(s) of title in respect of the Premises.

Not obstruct any of the windows or ventilators belonging to
the Premises nor to permit any new window or ventilator or
other encroachment or easement of which the Lessee is aware
to be made against or over the Premises.
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7.15 In carrying out any construction fitting out reinstatement

7.18

7.19

or removal works or alterations to the Premises:

(a) ensure that such alterations are carried out in a good
and workmanlike manner by licensed and reputable
tradepersons; and

(b) forthwith repalr and reinstate any part of the
Premises damaged or defaced in carrying out such works
or alterations to the satisfaction of the Lessor.

Observe the covenants on the part of the Lessee contained
in the Head Lease (if any) under which the Lessor holds the
Premises (except those relating to the payment of rent,
insurances and those which are inconsistent with the terms
hereof) as though the same were set out in full herein.

Keep the Premises free and clear of pests and vermin and if
requested by the Lessor have the Premises treated regularly
for the eradication of pest and wvermin at the Lessee's
expense.

In the event that the Premises comprises any one or mmore
lots in a Strata Plan registered pursuant to the Strata
Titles Act, 1973, at all times to observe and comply with
the provisions of the Act and its regulations and schedules
and any by-laws of the relevant strata scheme.

Obtain maintain and renew from time to time all licences
permits consents and registrations required to lawfully use
the Premises for the purpose specified in Item 9.

8 - INSURANCES AND INDEMNITIES:
The Lessee hereby covenants with the Lessor that it shall:

At its own cost effect and at all times keep in full force
and effect a policy of public risk insurance with a
reputable and solvent insurer with respect to the Premises
and the business carried on in the Premises in which limits
of public risk shall not be less than the amount specified
in Item 11 {or such other amount as the Lessor may from
time to time reasonable require) as the amount payable in
respect of liability arising out of any one single accident
or event and shall deliver to the Lessor on demand a copy
of the policy and a current certificate of insurance;

At its own cost effect and at all times keep in full force

and effect plate glass insurance (for the full replacement
value thereof) in respect of all plate glass attached to or
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8.4.4

forming part of the Premises and shall deliver to the
Lessor on demand a copy of the policy and a current
certificate of insurance;

Include as the insured parties in respect of each of the
policies effected pursuant to Clause 8.1 and 8.2 the
Lessor, any superior lessor, or any person oOr persons
nominated by the Lessor as being mortgagees of the
Premises, provided that the Lessor informs the Lessee of
such persons in writing.

And hereby does indemnify and hold indemnified the Lessor
from and against all actions claims demands losses damages
costs and expenses which the Lessor may sustain or incur or
for which the Lessor may become liable whether during or
after the Term in respect of or arising from:

The neglect or default of any Lessee Party to observe
or perform any of the terms covenants and conditions
expressed in or implied in this Lease.

The negligent use or nisuse waste or abuse by any
Lessee Party of any water gas electricity or other
services to the Premises.

The overflow, leakage or escape of water fire gas
electricity or any other harmful agent whatsoever in
or from the Premises.

The failure of the Lessee upon becoming aware of any
defect in any of the air conditioning fire prevention
equipment or other facilities presently available in
relation to the Premises to notify the Lessor of such
defect.

The use of the Premises and the Common Parts by any
Lessee Party.

The carrying out o¢f any additions or alterations or
other works to the Premises by any Lessee Party.

The use by any Lessee Party of any car parking
facilities in the Premises permitted by this Lease.

The happening of any accident or event in or about the
Premises.

And it is hereby agreed that the Lessor shall not be liable
or in any way responsible to the Lessee or any Lessee Party
for any injury loss or damage which may be suffered or
sustained to any property or by any person on the Premises
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8.5

PART

9.1

9.2

unless caused by the wilful act or omission of the Lessor
its servants or agents.

Comply with all requirements and recommendations of the
insurers of the Premises and not do or omit to do anything
on the Premises which may increase the premium above the
ordinary rate or render any additional premium payable for
the insurance of the Premises or which may make void or
voidable any policy of such insurance and will reimburse
the Lessor forthwith on demand for any additional premium
which may have been paid or become payable by reason of any
such act or omission together with all expenses incurred by
the Lessor in relation to the renewal of any policy of
insurance (which shall not form part of the Insurance
Cost) .

Inform the Lessor of any reason arising from the Lessee's
use of the Premises which may affect the Lessor's insurable
interest in the Premises or in any adjoining premises.

In the event of the Building or any part thereof being
damaged or destroyed by any of the Insured Risks at any
time during the Term and the insurance money under the
insurance policy effected thereon being wholly or partially
irrecoverable by reason (solely or in part) of any act or
default of a Lessee Party the Lessee shall forthwith pay to
the Lessor the whole or as the case may require a fair
proportion of the cost of rebuilding and reinstating the
same.

9 - ALIENATION:

The Lessee hereby convenants with the Lessor not to assign,
transfer sublet part with or share possession of the whole
or any part of the Premises or its interest therein
provided that the Lessee may assign or sub lease the
benefit of this Lease as a whole or in part having first
obtained the written consent of the Lessor whose consent
shall not be unreascnably withheld in the case of a
respectable and responsible assignee or sub lessee and
provided that any such assignment or subletting shall
comply with the relevant provisions of this Part 9. For the
purposes of this Clause 9.1 a change in the controlling
shareholding of the Lessee if a proprietary company shall
constitute a transfer of this Lease.

If the intended assignee or sub lessee shall be a company
then the directors or principal shareholders of such shall
if the Lessor so requires act as guarantors for such
company and shall (inter alia) Jjointly and severally
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9.3

9.4

PART

10.1

covenant with and guarantee to the Lessor in the manner set
out in Part 13.

Upon any assignment or transfer of the Lease the assignee
shall if the Lessor so requires enter into a direct
covenant with the Lessor to observe and perform the
covenants and conditions herein contained and on the part
of the Lessee to be observed and performed.

Any subletting shall be upon the same terms of this ILease
and at a rental which is no less than the rent and shall be
capable of being determined by the Lessor in the event of
determination of this Lease.

The Lessor shall upon any assignment of this Lease not be
obliged or required to release the Lessee from the
covenants and agreements on its part herein contained or
the Guarantor from the guarantee herein contained and
nothing expressed in this Lease shall imply any such
release.

10 - DESTRUCTION OF PREMISES:

If during the term of this Lease the Premises shall be
destroyed or damaged so as to render the Premises or any
substantial part thereof substantially unfit for the use of
or occupation by the Lessee or so as to deprive the Lessce
of substantial use of or access to the Premises:

10.1.1. This Lease may be terminated without compensation by

either the Lessor or the Lessee by written notice to
the other provided that the Lessee shall not be
entitled to terminate the Lease unless the Premises
shall not have been rendered fit for the use and
occupation of the Lessee or the use of and access to
the Premises shall not have been substantially
restored within six (6) months of such destruction or
damage.

10.1.2 Any such termination shall be without prejudice to the

10.1.

rights of either party in respect of any antecedent
breach matter or thing.

3 On the happening of any such damage or destruction as
aforesaid (provided that any insurance moneys that
would have been payable to the Lessor are not wholly
or partially irrecoverable by reason of any act or
default of a Lessee Party) the Rent or a proportionate
part thereof (according to the nature and extent of
the damage sustained) and all other moneys payable by

24




Reqg:R449138 /Doc:DL 5296652 /Rev:01-0ct-1998 /Sts:NO.OK /Prt:24-0ct-2013 15:32 /Pgs:ALL /Seq:27 of 38

Ref: /Src:U

10.2

PART

11.

11.1

11.2

11.3

the Lessee shall abate and all or any remedies for the
recovery of such Rent or such proportionate part
thereof and such other moneys shall be suspended until
the Premises shall have been rebuilt or reinstated or
made fit for the occupation and use of the Lessee or
until access thereto shall have been provided or until
the Lease shall be terminated pursuant to the
provisions hereof as the case may be. Any dispute
arising out of this clause shall be determined by a
Valuer whose fees shall be borne by the Lessor and
Lessee in equal shares unless otherwise awarded.

Nothing expressed in or implied by this Lease shall be
deemed to impose any obligation upon the Lessor to rebuild
or reinstate or make fit for occupation the Premises in the
event of damage thereto or destruction therecf.

11 - LESSOR'S COVENANTS:
The Lessor hereby covenants with the Lessee as follows:

That the Lessee paying the Rent hereby reserved and
performing and observing the covenants and stipulations
herein contained shall peaceably hold and enjoy the
Premises during the Term without any interference from the
Lessor or any person rightfully claiming under or in trust
for the Lessor.

That the Lessor will at all times during the Term {unless
such insurance shall be avoided by any act or omission of
the Lessee as foresaid) insure and keep insured the
Building against the Insured Risks and will whenever
required (but not more than once in every calendar year)
produce a certificate to the Lessee in respect of such
insurance.

That the Lessor will use its best endeavours to provide the
Lessor's Services during the Term provided that insofar as
the Lessor's Services relate to the provision of any
heating lighting air conditioning or ventilation to the
Premises or the operation of any lifts in the Building the
Lessor shall only be obliged to provide such Lessor's
Services during normal business hours during the week
(excluding public holidays) and provided further that the
Lessor shall not be liable for any failure at any time to
provide any of the Lessor's Services arising out of matters
beyond its reasonable control.
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PART 12 - GENERAL:

12.1 The Lessee hereby covenants with the Lessor to pay to the

Lessor on demand:

12.1.1 All reasonable legal and other costs and disbursements

(including stamp duty) incurred by the Lessor in
relation to any application by the Lessee for consent
to an assignment of this Lease or the granting of a
sub-lease or any other dealing with the Lessece's
interest herein or any other matter requiring the
consent of the Lessor pursuant to the provisions
hereof or in connection with any breach or threatened
breach of any of the terms hereof by the Lessee and in
connection with any proceeding for enforcement of
payment of Rent or any other terms of this Lease.

12.1.2 Upon the signing of this Lease the reasonable Lessor's

legal costs and disbursements in connection with this
Lease and the stamping and registration thereof.

12.1.3 All Financial Institutions or similar duty incurred by

the Lessor in relation to the payment to it of the
Rent and any other moneys payable hereunder (excluding
moneys payable pursuant to this Clause).

12.2 Service of any notice required or authorised by this Lease

may be effected in the manner permitted by Section 170 of
the Conveyancing Act, 1919,

12.3 The Lessee shall permif the Lessor at any time during the

Term to enter the Premises and affix upon any suitable
parts of the exterior therecof notice boards or other signs
advertising the selling and during the last three months of
the term the reletting of the Premises and the Lessee shall
not remove or obscure such notices. The Lessee shall permit
the Lessor and those authorised by it at all reasonable
times during the continuance of this Lease to show the
Premises to prospective purchasers and at all reasonable
times during the continuance of this Lease to show the
Premises to prospective purchasers and at all reasonable
times during the last three months of the Term and at any
stage during any holding over period to show the Premises
to any prospective tenants.

12.4 Nothing in this Lease shall imply or warrant that the

Premises are fit or entitled to be used for any particular
purpose and the Lessee hereby acknowledges that in entering
into this Lease he has not relied upon any representation
made by the Lessor, its selicitors or agents as to the
sultability of the premises for any particular purpose.
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12.5 The Lessor will (at the cost of the Lessee) supply the

Lessee (and such of its employees as the Lessee may specify
to the Lessor) with keys enabling the Lessee to gain access
to the Premises at all times during the Term. The Lessee
shall immediately inform the Lessor in the event of any of
the keys supplied being lost and if so required by the
Lessor pay for the changing of any locks and the supply of
new keys deemed necessary by the Lessor as a result of such
loss. The Lessee shall return all keys supplied to the
Lessor at the end of the Term.

12.6 The Lessee shall be responsible for protecting and keeping

safe the Premises from theft and robbery and shall keep all
windows and doors properly locked at all times that the
Premises are unoccupied.

12.7 It is hereby acknowledged and agreed that the Lessee shall

not be obliged by any thing expressed in or implied by this
Lease to carry out any structural repairs or works to the
Premises wunless the same arise (whether directly or
indirectly) as a result of any of the following:-

12.7.1 the neglect or default by any Lessee Party to observe

or perform any of the terms covenants and conditions
expressed in or implied by this Lease;

12.7.2 the use or occupation of the Premises by the Lessee or

any sub-lessee;

i2.7.3 the employment of any person in the Premises by the

Lessee or any sub-lessee;

12.7.4 the particular use of any fixtures plant machinery or

goods in the Premises by the Lessee or any sub-lessee;

12.7.5 the carrying out of any alterations or additions to

the Premises by the Lessee or any sub-lessee or the
reinstatement of the Premises following any
alterations or additions thereto; and

12.7.6 the bringing on to the Premises by the Lessee or any

sub-lessee of any plant wmachinery or other items
{(whether consented to by the Lessor or not):

IN WHICH EVENT the Lessee shall at the option of the Lessor
either at its own cost forthwith repair and reinstate the
structure of the Building so requiring repair or carry out
such structural works as may be necessary to comply with
the requirements of any competent authority to the
reasonable satisfaction of the Lessor and all relevant
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authorities or if the Lessor has itself elected to carry
out such repairs and reinstatement or works the Lessee
shall forthwith upon demand by the Lessor pay to the Lessor

all

its costs and expenses (including all professional

fees} incurred in connection therewith.

12.8 Notwithstanding anything to the contrary expressed in or
implied by this Lease:

12.8.1

12.8.2

12.8.3

(a)

(b)

The Lessee hereby assures the Lessor that it will at
all times strictly and substantially comply with each
and every covenant condition restriction rule and
agreement expressed in or implied by this Lease on the
Lessee's part to be performed or observed and the
Lessee acknowledges that the Lessor has entered into
this Lease on the basis of such assurance.

The Lessor and the Lessee hereby expressly agree and
acknowledge that the covenants conditions restrictions
rules and agreements to be performed or observed by
the Lessee expressed in or implied by:

Part 4: Rent and Outgoings

Part 6: Repair

Part 7: Use and Conduct on Premises
Part 8: Insurance and Indemnities
Part 9: Alienation

are fundamental and essential terms of this Lease
provided that nothing in this Clause shall prevent any
other covenants contained in this Lease from being
construed as fundamental and essential.

The Lessor and the Lessee hereby expressly agree and
acknowledge that if:

any Rent 1is in arrears or unpaid for fourteen (14)
days after it has become due and payable (whether or
not any formal demand has been made for payment);

the Lessee shall default in the due observance and
performance of any other (than those relating to
pavment of Rent) covenant condition restriction
agreement or regulation expressed in or implied by
this Lease on the Lessee's part to be observed and
performed provided that in so far as such default is
reasonably capable of remedy the Lessor shall first
give the Lessee not less than twenty eight (28) days
notice requiring the default to be remedied;
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(c) the Lessee (being a natural person) commits any act of
bankruptcy or has his estate sequestrated in
bankruptcy or assigns his estate for the benefit of
creditors or enters into a deed of arrangement with
his creditors or enters into an arrangement for the
liquidation of his debts by composition or otherwise;
or

(d) the Lessee (being a coporation) becomes subject to an
order for its winding up or liquidation whether
compulsory or voluntary or commits any act of
bankruptcy or has a receiver appointed over the whole
or part of its assets or undertaking;

THEN any such act matter or thing shall if the Lessor so
elects (and the Lessor shall be deemed to have so elected
if it exercises any right of re-entry pursuant to Clause
5.2) constitute and be deemed to be a repudiation by the
Lessee of this Lease so that the Lessor shall without
prejudice to any other rights it may have been entitled to
recover damages from the Lessee for the full extent of its
loss arising out of such repudiation.

12.9 Subject to the limitations and restrictions herein
contained the Lessee its employers and agents shall be
entitled (in common with other persons authorised by the
Lessor) to use the Common Parts.

PART 13 - GUARANTEE:

Deleted

PART 14 - BANK GUARANTEE:

14.1 The Lessee shall deliver to the Lessor, on or before
execution of this Lease, a Bank Guarantee for the amount
specified in Item 18 to secure the Lessee’s implied and
express obligations under this Lease.

14.2 The Bank Guarantee shall be in a form acceptable to the
Lessor which shall be deemed acceptable by acceptance of
the Bank Guarantee by the Lessor.

14.3 In the event that the Lessee:

14.3.1 defaults in the payment of Rent or in the performance

or compliance of any other obligation under this
Lease; oOr
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14.3.2 breaches any other obligation, term, condition or

14.4

14.5

14.6

covenant express or implied under this Lease,

then the Lessor is hereby authorised to demand that
the guaranteeing bank pay to the Lessor such amount
that (in the opinion of the Lessor) may be due to the
Lessor as a result of such default, breach or non-
observance by the Lessee.

The Lessor shall be entitled to recover Rent and damages
for breach of covenant without being limited to the amount
secured under any such Bank Guarantee.

Any demand made shall not in any way be deemed to
constitute a waiver by the Lessor of any default, breach or
non-observance by the Lessee and shall not prejudice any
other right of the Lessor arising from such default, breach
or non-observance.

The Lessor shall return to the Lessee the Bank Guarantee on
expiry or termination of this Lease subject to the Lessee
vacating the Premises and otherwise complying with its
obligations hereunder (unless the provisions of this clause
14.3 have come into operation).
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ITEM 1:

ITEM 2:

ITEM 3:

ITEM 4:

THE REFERENCE SCHEDULE

BUILDING

The whole of the Land comprised in Certificate of
Title Folio Identifier 1/654047 together with the
Building erected on the Land and known as 870 Pacific
Highway, Gordon.

GUARANTOR:
Not Applicable
ANCILLARY RIGHTS:

3.1 The right to use the Common Parts insofar as it is
necessary for the purposes of access to and egress
from the Premises.

3.2 The right to park (at the entire risk of the
Lessee) one (1) car in such of the car parking areas
cf the Building as the Lessor shall from time to time
designate.

LESSOR'S SERVICES:

4.1 The provision of air-conditioning heating and air
ventilation to the Building during such times of
the year as the Lessor may reasonably determine
provided that if the necessary plant and
equipment is not present and operaticnal in the
Building at the commencement of the Term the
Lessor shall not be obliged to install such plant
and equipment or provide air-conditioning heating
and air ventilation (as the case may be).

4,2 The provision of such management caretaking
cleaning and security services to the Building as
the Lessor may from time to time reasonably deem
necessary.

4.3 The operation and maintenance and repair of any
lifts and elevators in the Building.

4.4 The repair and maintenance of the Lessor's
fixtures in the Premises (including any air-
conditioning heating and wventilation plant and
equipment and lifts and elevators).
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ITEM 5:

ITEM 6:

ITEM 7:

ITEM 8:

ITEM 9:

4.5 The maintenance of any landscaped areas of the
Building including the cost of mowing irrigation
and the replacement of plants and trees.

4.6 All other services from time to time and afr any
time provided by the Lessor for the more
efficient running of the Building and the benefit
cf lessees of premises within the Building.

AND where the Lessor's Services include the
maintenance of any item the Lessor shall be entitled
to enter into maintenance contracts for the
maintenance of such items and the cost to the Lessor
of entering into such contracts shall be part of the
cost of providing the Lessor's Services.

INITIAL YEARLY AMOUNT:

Twenty four thousand five hundred and twenty-five
dollars and twenty four cents ($24,525,24).

RENT COMMENCEMENT DATE:

1 March, 1988

MANNER OF PAYMENT OF RENT:

By equal monthly instalments in advance on the first
day of each month and where the Rent Commencement Date
is not on the first of a month then such proportionate
part to the commencement of the next following month
50 that rent shall be payable on the first of each
nonth.

REVIEW DATES:

Date Manner of Rent Review

1 March 1899 Percentage Review Date and
Market Review

1 March 2600 Percentage Review Date and
Consumer Price Index Review.

PERMITTED USE:

Commercial offices.
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ITEM 10:

ITEM 11:

ITEM 12:

ITEM 13:

ITEM 14:

ITEM 15:

ITEM 16:

ITEM 17;:

ITEM 18:

ACCESS TIMES:

At all times subject to the Lessee complying with its
obligations pursuant to this Lease.

PUBLIC LIABILITY COVER:

Ten Million Dollars ($10,000,000-00)
HEAD LEASE:

Not Applicable.

FURTHER TERM:

Three (3) years.

PERCENTAGE RATE FOR INCREASE (S):

Eight per cent (8%).

DECORATION TIMES:

31 January 2001,

31 January 2004 (in any further term).

REVIEW DATES FOR FURTHER TERM:

Date Manner of Rent Review

1 March 2002 Market Review Date and
Percentage Review Date.

1 March 2003 Consumer Price Index Review
Date and Percentage Review
Date.

LESSEE'S PERCENTAGE:

Eight per cent (8%)

BANK GUARANTEE :

Initially six thousand six hundred and twenty-five
dollars ($6,625.00) being the equivalent of three (3)

months’ Rent and Outgoings as determined from time to
time in accordance with this Lease.
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ITEM 19: INITIAL AMOUNT ATTRIBUTABLE TO CAR PARKING:

Not applicable.
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THIS IS ANNEXURE 'B' TO DEED OF LEASE DATED THE Cﬁ‘- DAY OF

. ..;3:305;11.

1598 MADE BETWEEN GEORGIO ALTOMONTE HOLDINGS PTY

LIMITED (ACN 000 798 943) ("LESSOR") AND BARADOR PTY LIMITED
(A.C.N. 000 966 914) ("LESSEE"™) .

EXECUTED AS A DEED

The Common Seal of

GEORGIO ALTOMONTE HOLDINGS PTY
LIMITED (ACN 000 798 943)

is affixed in accordance with
its articles of association

in the presence of:

z 275

-----------------

authorised person

...........

Signature

-------------------------

Name of authorised person

The Common Seal of

BARADOR PTY LIMITED

(ACN 000 966 914)

is affixed in accordance with
its articles of association
in the presence of:

L L R T L

Signature of authorised person

............................

.............

Name of authorised person

---------

BARRDOR.LEA  29/4/98

//@5653555;\\

GEORG!IO
ALTOMONTE
HOLDINGS
PTY. LIMITED
A.C.N 000 798943

NSt/

Si%ééiire of authonégzgzgéfgan

...........................

Office held

AL’T‘oMoAfTE

Ceonce

Signa#fire of adthorised person

TPIREC TR

...........................

......

Name of authorised person
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CONSENT OF MORTGAGEE
FROM: EQUITY TRUSTEES LIMITED of 472 Bourke Street, Melbourne
Victoria 3000
TO: GEORGIO ALTOMONTE HOLDINGS PTY LIMITED
ACN 000 798 943
RE: LEASE TO BARADOR PTY LIMITED ACN 000 966 914

OF SUITE 2, FIRST FLOOR, 870 PACIFIC HIGHWAY,
GORDON, BEING PART CERTIFICATE OF TITLE FOLIO
IDENTIFIER 1/654047

EQUITY TRUSTEES LIMITED of 472 Bourke Street, Melbourne Victoria 3000, as
Mortgagee under Mortgage No: 1105222 HEREBY CONSENTS to the within Lease as from
the registration thereof and not further or otherwise and subject to and without in any way
limiting abridging affecting or prejudicing the rights powers and remedies of the Mortgagee
under the said Mortgage (or any of them) which rights powers and remedies shall remain in
full force and effect as if this consent had not been given save and except that as long as the
covenants conditions and provisions of the within Lease are duly observed and performed the
Mortgagee will in the event of the exercise of the power of sale or other power or remedy of
the Mortgagee on default under the said Mortgage (or any of them) exercise the same subject
to the then subsisting rights of the Lessee under the within Leasc and this limited consent is
also given on the express condition that the consent of the Mortgagee is procured in all cases
where the consent of the Lessor is necessary under the within Lease and that all rights powers
and remedies of the Lessor under the within Lease shall absolutely vest in and be exercisable
and enforceable by the Mortgagee immediately upon the Mortgagee giving notice to the
Lessee of demand to enter into receipt of the rents and profits of the leased premises.
DATED: 2 day of /é’» bo— 1998

THE COMMON SEAL of EQUITY )
TRUSTEES LIMITED ACN 004 031 298 was )
hesete affixed by authority of the Directors;
I Vefganmy

............................

N’ N S’

.....................................................................

Full Name (Print Please)
Chief Trust Officer

Signature

Full name (Print Please)

General Manager

dldb4904.doc
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from the Land Titles
Office

‘oform:  97-07L LEASE 0549 I'j
Licence: 026CN/0537/96 New South Wales
Real Property Act 4300
<
Instructions for filling out  Office of State Revenue use only W SUTTTT WALLS
this form are available 21 ~{i3-2000 fujnu 261276-001

LERSE - GENERAL
DUTIABLE AMDUNT
putTY

$ Yekpgaak227,024,00
$ KREARXRSHRENTFG. 85

(A) PROPERTY LEASED
Show no more than
20 titles.

If appropriate, specify
the part OF premises.

lu)

FOLIO IDENTIFIER 1/654047

PART, BEING SHOP 2, GROUND FLOOR, 870 PACIFIC HIGHWAY, GORDON 2072

®) Lor\ﬁmhr__J

LTC Box

\W

Name, Address or DX and Telephone

Ralph Fitzgerald, Sohcitor
PO Box 426

Gordon NSW 2072

Tel: 9418 5511 Fax: 9418 1860

REFERENCE:

(C) LESSOR GEORGIO ALTOMONTE HOLDINGS PTY LIMITED ACN 000 798 943

(D) The lessor leases to the lessee the property described above.
Encumbrances (1f applicable) 1. Mortgage #5524256 2.

P G
("': T

r. 11‘ [

l_i.{.“ ‘I_ﬂlﬁl A

{(E) LESSEE_
i SNAP FRANCHISING LIMITED ACN 009 016 013

105-HAY- STREET-SUBIACO—WA—6008——
0f353 -f‘-d-f“b';“;& Beos Gosnt  ordgelmr Podus .4 °7@ b
™ TENANCY:
O C 2343%€24

(G) 1. TERM: FOUR (4) YEARS ) yd

2. COMMENCING DATE: 15/03/2000 ) / :

3. TERMINATING DATE: 14/03/2004 /

4, With NO OPTION TO RENEW.

5. With NO OPTION TO PURCHASE.

6. Together with and reserving the RIGHTS set out in ANNEXURE “A”,

7. Incorporates the provisions set out in ANNEXURE “A” hereto.

8. DELETED.

&,
Page 1 0f 2 Checked by (LTO BSE) - B

4sA.
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(H) DATE B P oo We certify this dealin r the purposes of the Real Property Act 1900.

GHORGIO
ALTOMONTE
HOLDINGS
PTY. LIMITED

THE COMMON SEAL of ) PTGt
GEORGIO ALTOMONTE HOLDINGS )
PTY LIMITED was hereunto affixed )
by authority of its Board )
and in the presence of’ )
SNAP
FRANCHISING
LTD.
N ACN 008 D16 013
THE COMMON SEAL of ) ¢
SNAP FRANCHISING LIMITED ) e
was hereunto affixed ) Sel
by authority of its Board ) i Q
and in the presence of: ) X o A A RN i
Director

Secretary

(@ STATUTORY DECLARATION
I solemnly and sincerely declare that the time for the exescise of the Option to *//21a// Renew * //21b// Purchase* in expired
lease No. //22// has ended and the lessee under that lease has not exercised the option.
T make this solemn declaration conscientiously beligving the same to be true and by virtue of the Oaths Act 1900.

Made and subscribed at .......coccoireiinieiiinns in the State of New South Wales on 1997 in the presence of
Signature of Witness
) Nameoanness (léLOCK LE[[ERS)
Address ax-l-(.i"(-iilaliﬁcation of Wit;lf;ss o Signature of Lessor

il

Page20f2
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THIS AND THE FOLLOWING 24 PAGES IS ANNEXURE "A" TO DEED OF LEASE DATED

THE DAY OF 2000.
BETWEEN  GEORGIO ALTOMONTE HOLDINGS PTY LTD (“LESSOR”)
AND SNAP FRANCHISING LIMITED (“LESSEE”)
AND TIMOTHY ROBERT HOSKINS and

VICTORIA MARGARET HOSKINS (“GUARANTORS”)

THE REFERENCE SCHEDULE

ITEM 1:

ITEM 2:

ITEM 3:

ITEM 4:

ITEM 3:

ITEM 6:

ITEM 7:

ITEM 8:

BUILDING

Folio Identifier 1/654047 together with the improvements erected on the land
known as 870 Pacific Highway, Gordon.

RENT:

Forty eight thousand three hundred and twenty nine dollars and ninety five cents
($48,329.95) per annum.

INSTALMENTS OF RENT:

Four thousand and twenty seven dollars and fifty cents ($4,027.50) per calendar
month.

RENT COMMENCEMENT DATE:

15 March 2000.

REVIEW DATES:

Date Manner of Rent Review

15 March 2001 Market Review Date and Percentage Review Date
15 March 2002 CPI Review Date and Percentage Review Date

15 March 2003 Market Review Date and Percentage Review Date

PERCENTAGE RATE FOR INCREASE(S):

Four (4%) per centum.

INITIAL AMOUNT ATTRIBUTABLE TO CAR PARKING:
Not applicable.

LESSEE'S PERCENTAGE OF OUTGOINGS:

20.4% % t~
Page 1 of 25 ;
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ITEM 9:
ITEM 10:

ITEM 11:

ITEM 12:

ITEM 13:

ITEM 14:

ITEM 15:

ITEM 16:

ITEM 17:

§

FURTHER TERM:

Not applicable.

REVIEW DATES FOR FURTHER TERM:

Not applicable.

PERMITTED USE:
Retail printing shop and associated sales and market activities.
ACCESS TIMES:

At all times subject to the Lessee complying with the Obligations.

DECORATION TIMES:
14 March 2004
PUBLIC LIABILITY COVER:

Ten Million Dollars ($10,000,000-00)

GUARANTOR:
1. Timothy Robert Hoskins, 8 Duntroon Avenue, Roseville, NSW, 2069

2. Victoria Margaret Hoskins, 8 Duntroon Avenue, Roseville, NSW, 2069

AMOUNT OF BANK GUARANTEE:

An amount equal to three months rent and outgoings from time to time, initially
being an amount of $12,000.00.

ANCILLARY RIGHTS:

The right to park (at the entire risk of the Lessee) in two car parking spaces in
the car parking areas of the Premises as the Lessor shall from time to time

designate.
¥
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PART 1 - RENT AND OUTGOINGS:
1.1 The Lessee shall:

1.1.1 pay the Rent to the Lessor during the Term without deduction or demand by equal
calendar monthly instalments as specified in Item 3 (or as reviewed pursuant to this
Lease) in advance on the first day of each month during the Term. When the
commencement date of the Term is not the first day of the month, then the first
instalment is to be paid on the commencement date of the Term by an instalment
being the sum of the proportionate part of the monthly instalment until the
commencement date of the next calendar month plus the monthly instalment in
respect of that next calendar month. Subsequent calendar monthly instalments shall
be payable on the first day of each month. When the commencement day of the
Term is not the first day of the month then the last instalment shall be the
proportionate part of the monthly instalment until the last day of the Term.

1.12 if the Lessor requires pay the Rent by bank authority to an account nominated from
time to time by the Lessor.

1.1.3 if any Rent or other moneys whether or not in the nature of rent payable by the
Lessee to the Lessor pursuant to this Lease remain unpaid for seven (7) days after
they have become due (whether demanded or not) pay to the Lessor interest
calculated daily on any amounts remaining unpaid at the Specified Rate from the
carlier of the date those moneys first became due by the Lessee or are outlaid or
incurred by the Lessor (as the case may be) to the date upon which those moneys
are paid or reimbursed to or recovered by the Lessor (both days inclusive). The
Lessor shall be entitled to recover any such interest as rent in arrears. The Lessee
acknowledges that the payment to or the demand receipt or recovery by the Lessor
of that interest shall not prejudice or otherwise affect the Lessor's other rights upon
the default by the Lessee in paying the Rent or aay other moneys.

1.2  The Rent shall be reviewed on each of the Review Dates in the following manner:

12.1 On each Review Date specified in Item 5 as a Market Review Date the Rent shall
increase to the amount agreed by the Lessor and the Lessee as the current market
rent of the Premises at the relevant Review Date for the year commencing on that
date as between a willing Lessor and a willing Lessee with vacant possession for a
term equal to the sum of the Term and the Further Term and upon the terms and
conditions of this Lease PROVIDED THAT if the current market rent of the
Premises is less than the Rent, then the Rent shall not be reduced. If no agreement
is reached prior to the Review Date the current market rent shall be determined by a
Valuer who shall:

(a)  take no account of the value of any goodwill attributable to the Lessee's
business and the value of the Lessee's fixtures and fittings in the Premises;

(b) take no account of any deleterious condition of the Premises if such
UU%B condition results from any breach of any Obligation;

(c)  take account of the provisions of this Lease;

b

Page 3 of 25
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3!

13

122

123

124

(d)  take account of the current market rent of comparable premises in the
Building, comparable premises in the vicinity of the Building, and other
premises of a quality size and location similar to the Premises;

(e) assume that the Premises are fit for immediate occupation and use even if
work has been carried out by the Lessee or subtenant which has diminished
the current market rent of the Premises and if the Premises are destroyed or
damaged as if they had been fully restored and were in tenantable repair,

® assume that the Premises are available to be let by a willing landlord to a
willing tenant as a whole without premium but with vacant possession and
subject to the provisions of this Lease for a term equal to the Term and
Further Term of this Lease;

(g)  assume that all Obligations have been fully performed;

(h)  where the Premises are more than one floor take account of the Premises on
a floor-by-floor basis;

@) take no account of any difference in the annual open market rental that is
accountable to fluctuations caused by any subleasing of the Premises,

On each Review Date specified in Item 5 as a Percentage Review Date the Rent
shall increase by the relevant percentage specified in Item 6.

On each Review Date specified in Item 5 as a Consumer Price Index Review Date
the Rent shall increase by the percentage that the Index Number has increased since
the last Review Date (or in the case of the first Review Date since the
commencement date of the Term). For the purposes of ascertaining the increase the
relevant Index Number shall be in the case of the first Review Date, the Index
Number for the quarter immediately prior to the commencement date of the Term
and in the case of each subsequent Review Date the Index Number for the quarter
immediately prior to the last Review Date. An Index Number will be the relevant
number notwithstanding that its date of publication may be after the relevant
Review Date.

Where more than one method of review is specified for any Review Date in Item 5
then the Rent shall increase by the amount calculated by using the method of review
which gives the greatest increase in Rent from the methods specified.

Any delay in agreeing or determining Rent shall not prejudice the Lessor's right
subsequently to require the Rent to be reviewed in accordance with this Lease. Where
there is a delay in agreeing or determining Rent the Lessee shall:

(a)

®)

continue to pay Rent at the rate payable immediately prior to the relevant Review
Date up to the date of agreement or determination,

within seven (7) days after the Rent is agreed or determined pay an amount equal to
any increase for the period from the relevant Review Date to the date of agreement

or determination; Q
(
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(d)

(e

pay interest on and at the same time as the amount payable pursuant to Clause
1.3(b) calculated at the Specified Rate from the date of agreement or determination
to the date of its payment; and

pay the Rent as increased or the new rent (as the case may be) from the date any
such increase is agreed or determined.

For the purpose of Clause 1.2 the part of the Rent at the commencement of the
Term which is attributable to the right to park cars in the Building (pursuant to
Clause 14.1) is specified in Item 7.

The Lessee covenants with the Lessor to pay the Lessee's Percentage of Outgoings to the
Lessor as follows:

14.1

1.4.2

143

1.44

1.4.5

For the purposes of this Clause a reference to a year shall mean a period of twelve
(12) months commencing on the same day as the Term or such other date as the
Lessor may at any time elect.

At least one month before the beginning of each year which is wholly or partly
within the Term the Lessor shall give to the Lessee the Estimate in respect of that
year.

For each year (or part of a year) during the Term the Lessee shall pay to the Lessor
on account of the Lessee's Percentage of QOutgoings for that year the Lessee's
Percentage of the Estimate (or if the year to which the Estimate relates is partly
outside the Term that part of the Estimate as is attributable to that part of the year
within the Term) by equal monthly instalments in advance throughout the year to
which the Estimate relates or that part of that year which is within the Term (as the
case may be). Instalments shall be paid on the same day of the month that the
instalments of Rent are payable pursuant to this Lease or such other day as the
Lessor may from time to time specify to the Lessee.

Within three months after the end of each year during the Term and if Term expires
or is determined during a year immediately after the end of that year (or as soon as
is practicable) the Lessor shall give the Lessee a report showing the total of the
actual Outgoings for that year (or if the year to which the statement relates is partly
outside the Term such amount of the actual Qutgoings as is attributable to that part
of the year within the Term) and also showing the amount due to the Lessor or the
Lessee (as the case may require after taking account of any payments by the Lessee
pursuant to an Estimate) which amount shall be paid within one month after the end
of each year.

If any amount is due to the Lessee pursuant to Clause 1.4.5 and if the Lessee owes
the Lessor any arrears or other money pursuant to the Lease, then the Lessor may
apply any moneys payable to the Lessee pursuant to Clause 1.4.5 towards those
arrears or other moneys owing, and if the Lessor does this he shall account to the
Lessee for the amount appropriated.

Clause 1.4 shall survive the expiry or termination of this Lease for the purpose of making
any balancing adjustment to Clause 1.4.4.

\2>
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1.6 The Lessee shall pay for all services supplied or provided to the Premises (including gas,
electricity water telephones and telex) provided that if the Premises are not separately
metered or charged in respect of that service (and the cost of such service is not included in
the Outgoings) the Lessor may pay for the provision of that service and if so the Lessee
shall forthwith pay to the Lessor the Lessor's estimate (which shall be final and binding on
the Lessee except in the case of manifest error) of the cost of the provision of that service
attributable to the Premises.

17  Ifthe Premises become subject to the Strata Titles Act, 1973 Item 8 is amended by deleting
the specified percentage and by inserting “100%”.

PART 2 - HOLDING OVER AND OPTION FOR FURTHER TERM:

21  If the Lessee continues to occupy the Premises after the expiration of the Term, with the
consent of the Lessor, otherwise than pursuant to a further lease expressly granted by the
Lessor to the Lessee, it shall do so as a monthly tenant only, at a rent payable monthly in
advance equal to one-twelfth of the Rent last payable during the Term reviewed to the
amounts determined in accordance with clause 1.2.3 as if the expiry of the Term was a
Review Date and thereafter on each anniversary of the expiry of the Term in the same
manner. The tenancy shall be terminable at any time by either party giving to the other one
(1) month's written notice but otherwise shall be subject to the provisions of this Lease as
are consistent with a monthly tenancy.

22  DELETED.

PART 3 - USE OF AND CONDUCT ON PREMISES:

3. The Lessee shall:

3.1 Not use the Premises:;

3.1.1 for any purpose other than as specified in Item 11 or such other purpose as the
Lessor may consent to, but the Lessor’s consent shall not be unreasonably withheld
in respect of any other retail or sales or marketing activity which is approved by the
Kuringai Municipal Council and which does not conflict with the use of any other
part of the building;

3.1.2 for any illegal purpose or for any purpose in contravention of any approval consent
or zoning by any competent authority,

3.1.3 as a dwelling or sleeping place or keep any animals birds or other livestock thereon;
3.1.4 for an auction sale;
VM 3.1.5 except during the times specified in Item 12.

32 Not without the prior written consent of the Lessor (who may require plans and details as it

considers necessary to be submitted to it by the Lessee) make or permit or suffer any
alteration or addition whatsoever to the Premises (including the erection, demolition,

Page 6 of 25 Ql/\/
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33

34

35

36

3.7

38

3.9

3.10

3.11

installation, or alteration of any partitioning within the Premises) or mark drill cut maim
injure or deface or in any way damage the Premises, and at the end of the Term or any
further Term if the Lessor so requires remove those alterations and additions and restore
the Premises to their condition prior to the making of those alterations and additions to the
satisfaction of the Lessor and at the cost of the Lessee.

Comply with:

33.1 the regulations relating to fire and fire prevention of the Fire Brigade and any
competent authority; and

332 any statute regulation ordinance and by-law and the requirements of every
government or other competent authority.

Not cause any damage to or obstruction of the Building the Common Parts or any road
serving the Building and not place or store any goods outside the Premises.

Not erect or display any sign or advertisement on the Building or the outside of the
Premises or within the Premises so that the sign or advertisement can be seen from outside
the Premises without the prior written consent of the Lessor (consent not to be
unreasonably withheld) and the consents of all competent authorities and upon the
termination of this Lease to remove all signs and advertisements.

Not use the lavatories conveniences and water apparatus in the Premises for any purpose
other than those for which they were constructed and on demand pay to the Lessor an
amount sufficient to compensate the Lessor for damage resulting from misuse by the
Lessee.

Not without the written consent of the Lessor bring into install use place or permit or suffer
to be brought into the Premises plant machinery or other articles which may cause undue
noise or vibrations or which are of a weight or size which may cause damage directly or
indirectly to the Premises.

Not bring on to the Premises any dangerous inflammable explosive noxious or offensive
substance except in accordance with the purpose specitied in Ttem 11 and provided that the
Lessee ensures that all proper and prudent measures are taken in the storage and use of the
substance and that the Lessor is previously notified of the nature and extent of the
substance brought on to the Premises. '

Not do any act or thing which in the reasonable opinion of the Lessor may be offensive or
cause a nuisance damage or annoyance of inconvenience to the Lessor or to the owners
lessees or occupiers of any adjoining or neighbouring premises or land.

Not overload the electric wires and cables serving the Premises.

Give to the Lessor full particulars of any licence consent permission notice order
requirement recommendation or proposal given or issued in respect of or in connection
with the Premises by any competent authority within seven (7) days of its receipt by the

Lessee. )QJ
%
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3.12
3.13

3.14

3.15

3.16

3.17
3.18

3.19

3.20

3.21

3.22

v eb(,\ 3.23

Comply with any reasonable regulations the Lessor may make for the more efficient
management of the Building (including its security and that of its lessees and occupants).

Observe and perform any restrictions stipulations and covenants referred to in the
Certificate of Title for the Building.

Not obstruct any of the windows or ventilators belonging to the Premises nor to permit any
new window or ventilator or other encroachment or easement of which the Lessee is aware
to be made against or over the Premises,

In carrying out any construction fitting out reinstatement or removal works or alterations to
the Premises:

3.15.1 ensure that the works and alterations are carried out in a good and workmanlike
manner by licensed and reputable tradepersons; and

3.15.2 immediately repair and reinstate any damage caused in carrying out the works or
alterations to the satisfaction of the Lessor.

Observe the covenants on the part of the Lessee contained in any head lease (except those
relating to the payment of rent or insurances and those which are inconsistent with the
Obligations).

Keep the premises free and clear of pests and vermin and if requested by the Lessor have
the Premises treated regularly for the eradication of pests and vermin.

Obtain maintain and renew from time to time all licences permits consents and registrations
required to lawfully use the Premises for the purpose specified in Item 11.

The Lessee shall not permit or suffer any Pollutant to escape or be released into or from the
Premises or Building or any part thereof and shall comply with all Environmental
Protection Laws to which it is subject pursuant to its occupation of the Premises.

The Lessee shall give the Lessor notice in writing of all notices or restraining orders issued
in respect of the Building or Premises pursuant to any Environmental Protection Law.

The Lessee shall permit the Lessor at any time to enter the Premises and affix upon any
external parts of the Premises noticeboards or other signs advertising any proposed sale and
during the last six months of the Term the reletting of the Premises, and the Lessee shall
not remove or obscure those notices. The Lessee shall permit the Lessor and those
authorised by it at all reasonable times to show the Premises to prospective purchasers and
at all reasonable times during the last three months during the Term and at any stage during
any holding over period to show the Premises to prospective tenants.

The Lessor makes no warranty that the Premises are suitable to be used for any particular
purpose, and the Lessee acknowledges that in entering into this Lease it has not relied upon
any representation made by or on behalf of the Lessor as to the suitability of the Premises
for any particular purpose.

The Lessor makes no warranty that the Premises can be lawfully used for the purpose
specified in Item 11. @
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324 The Lessor will (at the cost of the Lessee) supply the Lessee with keys enabling the Lessee
to gain access to the Premises. The Lessee shall immediately inform the Lessor if any of
the keys supplied is lost and if so required by the Lessor pay for the changing of any locks.
The Lessee shall return all keys supplied by the Lessor at the end of the Term.

3.25. The Lessee shall be responsible for protecting and keeping safe the Premises from theft and
robbery and shall keep all windows and doors properly locked at all times that the Premises
are unoccupied.

PART 4 - REPAIR & MAINTENANCE:
The Lessee shall:

41  Repair, maintain and keep the Premises in good and substantial repair and condition having
regard to their state of repair and condition at the commencement date of the Term
(reasonable wear and tear and damage by any of the Insured Risks excepted provided that
no policy of insurance effected by the Lessor has been rendered void or voidable by virtue
of any act matter or thing done by the Lessee or a Lessee Party). It is hereby
acknowledged and agreed that the Lessee shall not be obliged by anything expressed in or
implied by this Lease to carry out any structural repairs or works to the Premises unless the
same arise (whether directly or indirectly) as a result of any of the following:

4.1.1 The neglect or default by any Lessee party to observe or perform any of the
Obligations;

4.12 The use or occupation of the Premises by the Lessee or any sublessee;
413 The employment of any person in the premises by the Lessee or any sublessee;

4.14 The use of any fixtures fittings plant machinery or goods in the Premises by the
Lessee or any sublessee;

415 The carrying out of any alterations or additions to the Premises by the Lessee or any
sublessee or the reinstatement of the Premises following any alterations or additions
thereto;

4.1.6 The bringing onto the Premises by the Lessee or any sublessee of any plant
machinery or other items (whether consented to by the Lessor or not),

In which event the Lessee shall at the option of the Lessor either at its own cost forthwith
repair and reinstate the structure of the Building so requiring repair, or carry out such
structural works as may be necessary 10 comply with the requirements of any competent
authority to the reasonable satisfaction of the Lessor and all relevant authorities or if the
Lessor has itself elected to carry out such repairs and reinstatement of wotks, the Lessee
shall forthwith upon demand by the Lessor pay to the Lessor all its costs and expenses
(including all professional fees) incurred in connection therewith.

=%

42  Decorate the Premises at or not more than sixty (60) days prior to the dates specified in

Ttem 13. Q
N b
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43

4.4

45

4.6

4.7

4.8

49

4.10

If required by the Lessor enter into and maintain fully comprehensive maintenance contracts
for the maintenance of any lighting power heating ventilation fire prevention air
conditioning and other equipment or plant which exclusively serve the Premises with
reputable maintenance contractors first approved by the Lessor (approval not to be
unreasonably withheld) and produce to the Lessor at any time upon demand such contracts
and evidence that any sums due thereunder have been fully paid.

Replace broken glass in the Premises with glass of the same or similar quality and all
broken or damaged plumbing, lighting, heating and electrical equipment appliances and
other fixtures and fittings of the Lessor in the Premises.

At the expiration or sooner determination of the Term yield up to the Lessor the Premises
(but excluding any fittings and fixtures which are tenants’ trade fixtures ot fittings or which
are otherwise required to be removed pursuant to this Lease) duly repaired and maintained
in accordance with the Obligations.

Permit the Lessor its servants agents and workmen to enter upon the Premises upon giving
not less than two days notice to the Lessee except in the case of emergency when no notice
shall be required:

461 totake a plan of or to examine the state of repair and condition of the Premises and
to take inventories; and

462 to execute repairs alterations or other work to the Premises or any adjoining or
neighbouring premises or land and for the purpose of building upon any adjoining or
neighbouring land provided that the person or persons exercising this right shall
make good in a reasonable manner all consequential damage to the Premises and
cause as little inconvenience to the Lessee as is practical.

Keep the Premises including external surfaces of windows and doors clean and tidy and not
place leave or permit to be placed or left any debris or rubbish in any part of the Premises.

Keep waste, trash and garbage in proper receptacles.

Keep the fire extinguishers hoses and other fire fighting or prevention equipment serving
the Premises in good working order and condition and ensure that it is inspected at least
once in every year of the Term by the competent authority.

If the Lessor does not as part of the Lessor's Services arrange for the cleaning of the
Premises the Lessee shall enter into and maintain a comprehensive cleaning contract for the
daily cleaning of the Premises with a reputable commercial cleaning contractor first
approved by the Lessor (approval not to be unreasonably withheld) and produce to the
Lessor at any time upon demand a copy of that contract.

&
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5.1

5.2

6.

6.1

6.2

PART 5 - DESTRUCTION:

If the Premises are destroyed or damaged so as to render the Premises or any substantial
part substantially unfit for the use of or occupation by the Lessee or so as to deprive the
Lessee of substantial use of or access to the Premises:

5.1.1. This Lease may be terminated without compensation by either the Lessor or the
Lessee by written notice to the other provided that the Lessee shall not be entitled
to terminate this Lease unless the Premises have not been rendered fit for the use
and occupation of the Lessee or the use of and access to the Premises have not been
substantially restored within a reasonable time after the destruction or damage.

51.2 Termination shall be without prejudice to the rights of either party in respect of any
antecedent breach or matter.

5.1.3 On the happening of the damage or destruction (provided that any insurance
moneys that would have been payable to the Lessor are not wholly or partially
irrecoverable by reason of any act or default of a Lessee Party) the Rent and the
Lessee’s Proportion of OQutgoings or a proportionate part thereof (according to the
nature and extent of the damage) shall abate and all or any remedies for the
recovery of abated Rent and the Lessee’s Proportion of Outgoings are suspended
until the Premises are rebuilt or reinstated or made fit for the occupation and use of
the Lessee or until access is provided or until the Lease is terminated pursuant to
Clause 5.1.1 as the case may be. Any dispute arising out of this clause shall be
determined by a Valuer whose fees shall be paid by the Lessor and Lessee in equal
shares unless otherwise awarded.

Nothing imposes any obligation upon the Lessor to rebuild or reinstate or make fit for

occupation the Premises following damage or destruction.

PART 6 - INSURANCES AND INDEMNITIES:

The Lessee shall:

At its own cost effect and keep current a policy of public risk insurance with a reputable
and solvent insurer with respect to the Premises and the business carried on in the Premises
in which limits of public risk shall not be less than the amount specified in Item 14 (or such
other amount as the Lessor may from time to time reasonably require) as the amount
payable in respect of liability arising out of any one single accident or event and shall
deliver to the Lessor on demand a copy of the policy and a current certificate of insurance;

At its own cost effect and keep current plate glass insurance (for the full replacement value)
in respect of all plate glass attached to or forming part of the Premises and shall deliver to
the Lessor on demand a copy of the policy and a current certificate of insurance;

Include as the insured parties in respect of each of the policies effected pursuant to Clause
6.1 and 6.2 the Lessor, any superior Lessor, and any person or persons nominated by the
Lessor as being mortgagees of the Premises. Q
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6.4
6.5
6.6
6.7
T

Indemnify and keep indemnified the Lessor from and against all actions claims demands
losses damages costs and expenses which the Lessor may sustain or incur or for which the
Lessor may become liable in respect of or arising from:

6.4.1 The neglect or default of any Lessee Party to observe or perform any of the
Obligations;

6.4.2 The negligent use or misuse waste or abuse by any Lessee Party of any water gas
electricity or other services to the Premises;

6.43 The overflow, leakage or escape of water fire gas electricity or any other harmful
agent whatsoever in or from the Premises;

6.4.4 The failure of the Lessee upon becoming awate of any defect in the Lessor’s
Services to notify the Lessor of that defect;

6.4.5 The use of the Premises and the Common Parts by any Lessee Party;

6.4.6 The carrying out of any additions or alterations or other works to the Premises by
any Lessee Party,

6.4.7 The use by any Lessee Party of any car parking facilities permitted by this Lease;
6.4.8 The happening of any accident or event in or about the Premises,

and the Lessor shall not be liable to the Lessee for any injury loss or damage which may be
suffered or sustained to any property or by a Lessee Party on the Premises unless caused by
the wilful act or omission of the Lessor its servants or agents.

Comply with all requirements and recommendations of the Lessor’s insurer and not do or
omit to do anything on or about the Premises which may increase the premium above the
ordinary rate or render any additional premium payable for the Lessor’s insurance or which
may make void or voidable that policy and reimburse the Lessor forthwith on demand any
additional premium which may have been paid or become payable by reason of that act or
omission together with all expenses incurred by the Lessor in relation to the renewal of any
policy of insurance (which shall not form part of the Insurance Cost).

Inform the Lessor of any thing arising from the Lessee's use of the Premises affecting the
Lessor's insurances.

If the Building is damaged or destroyed by any of the Insured Risks and the insurance
money under the insurance policy is wholly or partially irrecoverable by reason (solely or in
part) of any act or default of a Lessee Party the Lessee shall forthwith pay to the Lessor the

whole or as the case may require a fair proportion of the cost of rebuilding and reinstating
the Building.

M PART 7 - ALIENATION:

The Lessee shall not assign, transfer, sublet, part with or share possession of the Premises
or its interest in the Premises provided that the Lessee may assign this Lease or sub-let with
the prior consent of the Lessor (consent not to be unreasonably withheld in the case of a
respectable and responsible assignee or sub lessee). A change in effective management or

Page 12 of 25 Q
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control of the Lessee (if not a listed public company) constitutes an assignment of this
Lease.

72 If the assignee or sub lessee is not a fisted public company then the directors and principal
shareholders shall if required by the Lessor jointly and severally covenant with the Lessor in
the manner set out in Part 12,

73 Upon any assignment of this Lease the assignee shall if required by the Lessor covenant
with the Lessor to observe and perform the Obligations.

74 Any subletting shall be upon the same terms as this Lease and at a rent which is no less than
the Rent and shall be capable of being determined by the Lessor upon determination of this
Lease.

75  Upon any assignment of this Lease the Lessor shall not be obliged to release the Lessee
from the Obligations or the Guarantor from Part 12.

PART 8 - DEFAULT AND DETERMINATION:
81  The Lessor shall be entitled to exercise any of the rights specified in Clause 8.2 if:

8.1.1 the Lessee repudiates this Lease:
812 there is a breach of an essential provision;

813 the Rent or any other moneys payable by the Lessee to the Lessor pursuant to this
Lease are in arrears or unpaid for a period of fourteen (14) days (whether or not
demanded);

814 the Lessee defaults in the performance of an Obligation (not relating to the payment
of Rent or other moneys) which is not an essential provision and that default is
reasonably capable of remedy and the Lessee fails to comply with a notice giving a
period of not less than twenty eight days within which the default must be remedied;

8.1.5 the Lessee is a corporation:

(@)  an order is made or a resolution is passed for its winding up or proceedings
are initiated or a meeting called to obtain any such order or to pass such
resolution;

(b)  areceiver manager or receiver and manager of its undertaking or any part is
appointed or an official manager or provisional liquidator is appointed;

(c)  if the Lessee is not a public listed company and without the prior written
consent of the Lessor any sale transfer or other disposition of the shares in
its issued capital or any issue or allotment of any new shares in its capital or
any other act matter or thing occurs is done or performed the effect of

which is to transfer directly or indirectly the effective management and

WDQ controt of the Lessee.
@ [

I ;
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82

8.3

8.1.6 the Lessee is an individual and:
(@) dies or becomes incapable of managing his own affairs;
(b) s declared bankrupt or makes any arrangement with his creditors; or

(¢)  any execution or other process of any Court or other authority issues out
against or is levied upon any of the property of the Lessee;

8.1.7 the Lessee stops or threatens to stop payment of its debts or without the prior
written consent of the Lessor ceases or threatens to cease to carry on its business;

8.1.8 any warranty of representation expressed in or implied by this Lease or otherwise
made by or on behalf of the Lessee to the Lessor prior to entering into this Lease is
found to be materially incorrect;

8.1.9 a final judgement is entered in any Court against the Lessee and is not satisfied
within twenty eight (28) days;

8.1.10 the Lessee without the prior written consent of the Lessor creates or purports to
create any charge or mortgage over its interest in this Lease.

Upon the happening of any of the events specified in Clause 8.1 the Lessor may exercise
any of the following rights:

8.2.1 to re-enter (forcibly if necessary) the Premises or any part of the Premises in the
name of the whole and repossess the Premises as of its former estate and expel and
remove the Lessee and all other occupiers without liability for the tort of trespass or
to the Lessee for any liability it may incur and without prejudice to any remedies
which might otherwise be available to the Lessor to recover arrears of Rent or in
respect to any antecedent breach of the Obligations and re-entry shall (unless the
Lessor otherwise expressly elects) immediately cause this Lease to determine as if it
had expired by effluxion of time but the Lessee shall remain liable for all Rent due
to the date of re-entry and for all other moneys due pursuant to this Lease, or

822 to reduce the Term by giving the Lessee written notice expiring on a date being no
earlier than twenty eight days after the date of service of the notice.

Upon re-entry pursuant to Clause 8.2.1 the Lessor may retain any furniture fittings fixtures
or other items belonging to the Lessee in the Premises and the Lessor shall have the right to
sell those items by public auction and apply the proceeds of sale towards the payment of
any moneys payable to the Lessor pursuant 10 this Lease and for the purpose of any sale
pursuant to the Clause, the Lessee irrevocably appoints the Lessor Attorney of the Lessee
and authorises the Lessor to do all things necessary to effect any sale and to retain from the
proceeds of any sale any amount received until the Lessor has been paid 100 cents in the
dollar in respect of the indebtedness of the Lessee to the Lessor.

If any of the events specified in Clause 8.1.5 occurs to any Guarantor being a corporation

or if any of the events specified in Clause 8.1.6 occurs to any Guarantor being an individual
then the Lessee shall within fourteen (14) days of that event procure an additional
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guarantee and indemnity of the Obligations (in the form contained in Part 12) by a
respectable responsible and solvent person acceptable to the Lessor.

PART 9 - ESSENTIAL PROVISIONS:

9.1  The Lessee represents that it will at all times comply with the Obligations and the Lessee
acknowledges that the Lessor has entered into this Lease on the basis of that
representation.

92  The following Obligations:

Part 1: Rent and Outgoings: Clauses 1.1. and 1.4

Part 3: Permitted Use and Conduct: Clause 3.1

Part 4: Repair and Maintenance: Clause 4.1

Part 6: Insurance and Indemnities: Clauses 6.1 and 6.4
Part 7; Alienation: Clause 7.1

are essential provisions provided that nothing shall prevent any other Obligations from
being construed as essential.

93  The acceptance by the Lessor of arrears of rent or outgoings does not constitute a waiver
of the essential nature of Clauses 1.1 and 1.4.

04  Ifthere is a breach of an essential provision the Lessor is entitled to recover damages from
the Lessee for that breach in addition to any other right to which the Lessor is entitled.

9.5 If the Lessee repudiates this Lease or defaults in the performance of an Obligation the
Lessee covenants to compensate the Lessor for the loss of or damage suffered by reason of
the repudiation or default.

96 The Lessee indemnifies the Lessor against any liability or loss arising from the Lessee
repudiating this Lease or defaulting in the performance of an Obligation.

07  The Lessor is entitled to recover damages against the Lessee in respect of repudiation of
this Lease or default in the performance of an Obligation for damage suffered by the Lessor
over the entire period of this Lease.

908  The Lessee indemnifies the Lessor in respect of repudiation of this Lease or default in the
performance of an Obligation against any liability or loss arising from re-entry of the
Premises by the Lessor or arising from any difference between the Rent and other moneys
which would have been payable by the Lessee to the Lessor pursuant to this Lease for the
unexpired period of the Term and the amount which the Lessor using reasonable
endeavours has actually received as rent as at the date of the Lessor’s demand from any
subsequent occupier of the Premises in respect of the unexpired period of the Term.

09  The Lessor’s entitlement to recover damages or to receive the benefit of an indemnity
‘ under this Part is not affected by the Lessee abandoning the Premises, by the Lessor re-
entering the Premises or terminating this Lease or converting this Lease to a periodic
tenancy, by the Lessor accepting the Lessee’s repudiation or by the parties’ conduct
m constituting a surrender by operation of law.
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PART 10 - COSTS AND NOTICES:
10.1 The Lessee will pay to the Lessor:

10.1.1 on demand, all legal and other costs and disbursements (including stamp duty)
incurred by the Lessor in relation to any application by the Lessee for consent to an
assignment of this Lease or the granting of a sub-lease or any other dealing with the
Lessee's interest herein or any other matter requiring the consent of the Lessor
pursuant to an Obligation or in connection with any breach or threatened breach of
any Obligation or with any proceeding for enforcement of payment of Rent or any
other Obligation.

10.1.2 upon the signing of this Lease the Lessor's legal and other costs and disbursements
in connection with the preparation of this Lease and the stamping and registration
of it;

10.1.3 all Financial Institutions or similar duty incurred by the Lessor in relation to the
payment of the Rent and any other moneys payable pursuant to this Lease.

102 Service of any notice required or authorised by this Lease may be effected in the manner
permitted by Section 170 of the Conveyancing Act, 1919.

PART 11 - LESSOR'S COVENANTS:

11.1 The Lessee upon paying the Rent and performing the Obligations shall peaceably hold and
enjoy the Premises during the Term without any interference from the Lessor or any person
rightfully claiming under or in trust for the Lessor.

112  The Lessor will use its best endeavours to provide the Lessor's Services on normal working
days (excluding public holidays) during normal business hours provided that the Lessor
shall not be liable for any failure at any time to provide any of the Lessot's Services.

113 The Lessor shall endeavour to obtain the consent of any mortgagee having an interest in the
premises and shall execute this Lease, and shall use its best endeavours to arrange for its
stamping and registration within ninety days after the date on which the Lessee delivers to
the Lessor, or to its solicitors, this Lease (in duplicate) duly executed by the Lessee, by the
Guarantors, together with a bank cheque in payment of stamp duty, the bank guarantee
required by Clause 13 of this Lease, and all of the Lessor’s requirements pursuant to the
Lease provided that if the Mortgagee’s consent has not been obtained and the Lease finally
registered within one hundred and eighty (180) days from the date of first execution by the
Lessee and the payment of stamp duty and the provision of the bank guarantee, then the
Lessee shall have the right by notice in writing to the Lessor to terminate this Lease
without prejudice to the Lessee’s other rights.

PART 12 - GUARANTEE AND INDEMNITY:

12.1  The Guarantor and the Lessee acknowledge that this Lease has been granted by the Lessor
at the request of the Guarantor upon condition that the Guarantor guarantees to the Lessor
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the Obligations. In this Part the Obligations shall also include the payment to the Lessor by
the Lessee of mesne profits.

122 The Guarantor guarantees to the Lessor that the Lessee will perform all the Obligations and
in default of performance by the Lessee of any of the Obligations the Guarantor covenants
with the Lessor to perform the Obligations or cause them to be performed as if the
Obligations were primarily the responsibility of the Guarantor.

123 The Guarantor indemnifies and keeps indemnified the Lessor from and against all losses
damages costs charges liabilities and expenses of whatsoever kind which may at any time be
suffered or incurred by the Lessor by reason or in consequence of default by the Lessee in
the performance of the Obligations or in consequence of the Lessor attempting to enforce
performance of the Obligations.

12.4 The Guarantor acknowledges to and agrees with the Lessor that:-

12.4.1 This guarantee and indemnity is a continuing guarantee and indemnity and principal
obligation between the Guarantor and the Lessor and shall not be affected by any
claim or right which the Lessee or the Guarantor may have or purport to have
against the Lessor on any account whatsoever.

12.4.2 The amount of any moneys from time to time due and payable by it and the
performance of its obligations pursuant to this Part shall be paid and performed by
the Guarantor in accordance with the provisions of this Lease and if not so specified
then on demand by the Lessor.

12.43 The liability of the Guarantor shall not be avoided or impaired by:

(@)  the Lessor granting time or other indulgence to or making any composition
with the Lessee or the Guarantor;

(b)  the Lessee or the Guarantor being wound up or passing a resolution for
their respective liquidation or by the appointment of a receiver or liquidator
respectively;

(c)  the Lessee or the Guarantor becoming bankrupt or entering into any
composition or arrangement with its respective creditors or becoming of
unsound mind or dying;

(d)  the Lessee or the Guarantor entering into any composition or arrangement
with its respective creditors or assigning its respective estates or any part
thereof for the benefit of creditors;

(e the Lessor obtaining any further or other covenant security or guarantee for
the Obligations from the Lessee or from any other person,

® the Lessor forbearing, neglecting compromising abandoning or failing to

exercise any remedy or right for the enforcement of its rights or powers
%’/» under this Lease or any other security or guarantee;
*'A (g) any of the covenants of the Lessee or the Guarantor being or becoming
‘ illegal invalid void or unenforceable;

Page 17 of 25
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(h)  the absence of any notice to the Guarantor of default by the Lessee or the
Guarantor or any other person who may become a guarantor,

] the existence of any legal disability of the Lessee or the Guarantor;
()] the Lessor waiving any breach or default by the Lessee or the Guarantor;

(k)  the variation, alteration or renewal of the Lease whether or not the variation
alteration or renewal was with the consent knowledge or agreement of the
Guarantor;

] the Lease not having been registered.

12.4.4 The execution of this Lease by the Guarantor constitutes a consent to and an
awareness of the Obligations and any variation compromise oOr release of the
Obligations.

12.4.5 No payment by any person shall operate to discharge or reduce the Guarantor's
liability to the Lessor if that payment is or may be or may become voidable as a
preference under any law relating to bankruptey or the winding up of companies or
other corporate entities and no grant of discharge or release consequent upon such
a payment shall discharge the liability of the Guarantor.

12.4.6 The Guarantor's liability hereunder shall not be affected by any claim or right to set
off or cross action which the Lessee or the Guarantor may respectively have or
claim to have against the Lessor on any account nor shall the Guarantor be entitled
to any set off against the Lessor.

12.5 The Guarantor:

12.5.1 covenants that upon the bankruptcy or liquidation of the Lessee the Guarantor will
not prove in any such bankruptcy or liquidation in competition with the Lessor and
the Guarantor irrevocably appoints the Lessor the Attorney of the Guarantor and
authorises the Lessor to prove for all moneys which the Guarantor has paid on
behalf of the Lessee or is entitled to receive from the Lessee or the estate of the
Lessee and to retain and to catry to a suspense account and appropriate at the
discretion of the Lessor any amount received until the Lessor has been paid one
hundred cents in the dollar in respect of the indebtedness of the Lessee or the
Guarantor as the case may be;

12.5.2 waives all rights inconsistent with the provisions of this Part including rights as to
contribution and subrogation which the Guarantor might otherwise as surety be
entitled to claim and enforce; and

253 covenants with the Lessor that so far as is within its power and is permissible by law

to do all things as may be reasonably required by the Lessor to give effect to the
provisions of this Part.

indemnity expressed in this Part shall enure for the benefit of the Lessor and its successors

Page 18 of 25 Q
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and assigns and that the Guarantot will at the request of the Lessor at any time enter into a
deed with any transferee of the Building from the Lessor confirming this guarantee and
indemmity to such transferee.

PART 13 - BANK GUARANTEE:

13.1 The Lessee shall deliver or cause to be delivered to the Lessor, on or before execution of
this Lease, the Bank Guarantee.

132 If the Lessee defaults in the performance of any Obligation or if mesne profits are owed to
the Lessor then the Lessor, after having given to the Lessee at least twenty four hours
notice in writing of the breach relied on by the Lessor and of its intention to make demand
under the Bank Guarantee is authorised to demand that the guaranteeing bank pay to the
Lessor the amount that (in the opinion of the Lessor) is due to the Lessor.

133 The Lessor shall be entitled to recover Rent and damages for breach of covenant without
being limited to the amount secured under the Bank Guarantee.

134 Any demand made shall not constitute a waiver by the Lessor of any default or shall not
prejudice any other right of the Lessor.

13.5 Should any amount of the Bank Guarantee be demanded from time to time by the Lessor
then the Lessee shall upon demand by the Lessor provide to the Lessor a further Bank
Guarantee for the amount demanded in order to reinstate the amount of the Bank
Guarantee.

13.6 The Lessor shall return the Bank Guarantee to the Lessee on expiry or termination of this
Lease subject to the Lessee vacating the Premises and otherwise complying with the
Obligations (unless Clause 13.3 applies).

PART 14 - ANCILLARY RIGHTS, EXCEPTIONS AND RESERVATIONS:

14.1 This Lease includes the rights specified in Ttem 17 and if the right to park cars in the
carparking areas of the Building is specified the following provisions shall apply:

14.1.1 The Lessee shall park cars only in the carparking area in the positions designated by
the Lessor.

14.1.2 The Lessee shall have the right to identify its car parking spaces by painting
appropriate identifying numbers letters or names in its spaces oOf by erecting at its
own expense and with the consent in each case of the Lessor appropriate identifying
name plates adjacent to each space and the Lessee covenants to remove its signs or
painting at its own expense on the termination of this Lease and to make good any
damage.

413 The Lessee shall not permit or allow any car to be cleaned greased oiled washed or
repaired in any part of the Building.

i
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14.1.4 The Lessee shall not store or permit or suffer to be stored or kept in any part of the
Building any petrol or other inflammable fuel except as is contained in the petrol or
other fuel feed tanks forming a permanent part of a car.

14.1.5 The Lessor shall not be held responsible for the loss of or damage to any car or for
the loss of or damage to any article or thing in or upon any car or for any injury to
any person howsoever that loss damage or injury may arise or be caused.

14.2 There is excepted and reserved from this Lease:

14.2.1 the right at all times upon giving reasonable prior notice to the Lessee (except in the
case of emergency where no notice shall be required) for the Lessor to enter the
Premises for any purpose in connection with its rights duties and obligations
expressed in or implied by this Lease;

14.2.2 the free and uninterrupted passage and running at all times of water oil gas
electricity and other services from and to the Premises and any adjoining or
neighbouring premises whether belonging to the Lessor or not through and along
the conduits which are now or may hereafter be in the Premises and the right for the
Lessor to lay move remove replace and maintain those conduits;

14.2.3 all rights of light or air now subsisting or which might (but for this exception) be
acquired over any neighbouring land or premises; and

14.2.4 as may be specified in the Certificate of Title for the Premises.
143 The Lessee shall have the right to use the Common Parts for their designated use in
common with other authorised persons.
PART 15. INTERPRETATION AND DEFINITIONS:
15.1 A reference to:
5.1.1 this Lease includes the Reference Schedule to this Lease;
15.1.2  an Item means the respective Item in the Reference Schedule;

15.13 a Clause or Part means the respective Clause and Part of this Lease;
15.1.4 aword importing the singular includes the plural number and vice versa,

15.1.5 a statutory provision includes that provision as amended or re-enacted (either
before or after the date of this Lease) from time to time;

15.1.6 a party to this Lease includes the legal personal representatives or permitted

assigns of that party; Q
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15.2

15.1.7

a determination by a Valuer or other independent person of any dispute or matter
arising pursuant to this Lease means a determination by that person acting as an
expert and not as an arbitrator.

Where commencing with a capital letter:

15.2.1

1522

15.23

1524

15.2.5

152.6

1527
1528

152.9

15.2.10

15.2.11

“Bank Guarantee” means the banker’s guarantee or undertaking in a form
reasonably acceptable to the Lessor to secure the performance by the Lessee of
the Obligations for the amount specified in Item 16.

“Building” means the land specified in Item 1, improvements erected on the land
and Lessor’s fixtures and fittings (including any part of the Building) as modified
extended or altered at any time.

«Common Parts” means those parts of the Building provided by the Lessor from
time to time for common use by the occupants of the Building including the
entrances, lobbies, corridors, stairways, car parking areas, lifts, tea-rooms,
washrooms and toilets.

“Decorate” means to clean, repair and prepare in a good and workmanlike
manner and then to paint in colours approved by the Lessor (approval not to be
unreasonably withheld) with at least two coats of paint all parts of the Premises
previously painted and to paper varnish and otherwise treat all parts of the
Premises previously treated in a manner approved by the Lessor (approval not to
be unreasonably withheld) and to carry out all work using good quality materials.

“Environmental Protection Law” means any statuie, rule, order, regulation,
ordinance, instruction, directive, authority, permit or licence regulating the
discharge, emission, release, discarding or escape of any Pollutant.

“Estimate” means the reasonable written estimate of Ouigoings by the Lessor.

«Further Term” means the period specified in Item 9.
“Guarantor” means the person specified in Item 15.

“Index Number” means the Consumer Price Index Number for Sydney ( All
Groups) as published from time to time by the Australian Bureau of Statistics or
any official substitution for that number.

“Insurance Cost” means insurance premiums and other fees and charges
(including stamp duties and statutory fees) arising from insuring the Building for
the amount which the Lessor reasonably considers from time to time to be the full
reinstatement value of the Building against the Insured Risks, loss of Rent and
Outgoings, employers’ risks, public liability and plate glass.

“Insured Risks” means fire lightning storm tempest and other risks against which
the Lessor from time to time reasonably considers expedient to insure the

¢
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Building, including the costs of demolition and removal of debris, and other
incidental costs.

15.2.12 “Lessee” means the person referred to as the lessee on the front page of this
Lease and includes its successors in title and permitted assigns.

15.2.13 “Lessee Party” means the Lessee and its servants agents employees contractors
or visitors (whether or not by invitation) and any person claiming through or
under the Lessee or any person under the control or direction of the Lessee.

15.2.14 “Lessee's Percentage” means the percentage specified in Item 8.

15.2.15 “Lessor” means the person referred to as the Lessor on the front page of this
Lease and includes the persons for the time being entitled to the reversion
immediately expectant upon expiry of the Term.

152.16 “Lessor's Services” means lighting power heating airconditioning ventilation
management caretaking cleaning security lifts elevators and landscaping (including
any contract for the provision of any service) and any other service or facility
from time to time provided by the Lessor (at its discretion) for the benefit of the
Lessee notwithstanding that service may also be of benefit to the Lessor or other
occupants of the Building.

15.2.17 “Obligations” means all of the obligations of the Lessee both in law and equity to
the Lessor pursuant to this Lease, including payment of Rent and all other. moneys
payable by the Lessee to the Lessor pursuant to this Lease or pursuant to any
tenancy arising as a result of the Lessee holding over with the consent of the
Lessor, or the performance and observance of any other provision.

15.2.18 “Qutgoings” means:

(a) rates taxes (including Land Tax on the basis specified in Section 26 of the
Retail Leases Act, 1994) charges impositions and fees payable by the Lessor
to any government or authority in respect of the Building charged to or
payable by the Lessor provided that if the Building is not separately assessed
or charged in respect of any such rate tax charge imposition or fee there
shall be included in the Outgoings the Lessor’s estimate (which shall be final
and binding on the Lessee except in the case of manifest error) of the rates
taxes charges impositions or fees (as the case may be) attributable to the
Building;

(b) charges incurred by the Lessor in relation to the supply and usage of
electricity, gas, water sewerage and drainage to and the removal of waste
and garbage from the Building provided that if the Building is not separately
charged rated or metered in respect of any service there shall be included in
the Outgoings the Lessor's estimate (which shall be final and binding on the
Lessee except in the case of manifest error) of the charges attributable to the

_ Building;
% (c) charges for lighting, power, heating, air conditioning and ventilation

V\ VAI\ incurred by the Lessor in relation to the Building;
Page 22 of 25 Q‘ (A~
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(d) Lessor's Services;

(¢) Insurance Cost;

| (f) if the Premises are or become subject to the Sirata Titles Act, 1973, levies
and other charges, other than those for capital costs, made by the Body
Corporate in respect of the lot comprising the Premises or the lot of which
the premises forms part;

(g) charges incurred by the Lessor for maintenance and repairs to the Building
other than structural maintenance and repairs and other than capital costs,
but not exceeding ten per centum (10%) of the aggregate of Qutgoings
(excluding this item) provided that the maintenance and repairs do not arise
or become necessary due to the neglect or default of the Lessee.

152.19 “Pollutant” means any hazardous material or contaminant whether in solid, liquid
or gaseous form which on discharge, emission, release, discarding or escape may
give rise to a contamination of the physical, chemical or biological condition of
the atmosphere, land or water.

15.2.20 “Premises” means that part of the Building being the premises referred to on the
front page of this Lease (including any part of the Premises) which for the
purposes of obligation as well as grant exclude any Common Parts but include the
surface of all internal walls floors and ceilings and all floor and wall coverings, all
doors and door frames, all windows and window frames, all internal partitioning
(erected by the Lessor or the Lessee or any other person at any time) and all the
Lessor's fixtures and fitiings in the Premises (including any lighting power heating
air conditioning and ventilation plant and equipment exclusively serving the
Premises).

15221 “Rent” means the amount specified in Item 2 as reviewed from time to time.

15222 “Rent Commencement Date” means the date specified in Item 4.
15.2.23 “Review Dates” means the dates specified in Item 5.

15.2.24 “Specified Rate” means the rate which is three per centum above the annual
interest rate from time to time charged by the Lessor’s principal bankers on
unarranged overdrafts of more than $100,000.00.

15.2.25 “Term” means the term granted by this Lease.

15226 “Valuer” means a valuer who is 2 member of not less than five (5) years standing
of the Australian Institute of Land Valuers and Economists (NSW Division) Inc
with experience in assessing properties of the same nature as the Premises.

153 When two or more persons comprise the Lessee or Guarantor all the provisions of this
Fease bind those persons jointly and each of them severally and also bind the respective
personal representatives assigns and successors in title of each of them jointly and severally.
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15.4

15.5

15.6
15.7
15.8

15.9

15.10

15.11

15.12

15.13

The covenants powers and provisions implied in leases by virtue of the Conveyancing Act,
1919 (as amended) are expressly negatived except in so far as they are included in this
Lease.

A reference to the Lessor includes a reference to any superior lessor or any mortgagee from
the Lessor or any superior lessor of the Premises:

15.5.1 where there are rights easements and reservations exercisable by or benefiting the
Lessor;

15.5.2 where there is an obligation to obtain consent from the Lessor; and
15.5.3 where there are any indemnities in favour of the Lessor.

An Obligation not to do or omit any act or thing extends to an obligation not to permit any
third party to do or omit the same.

A reference to the Lessor includes a reference to the Body Corporate if the Premises
become subject to the Strata Titles Act, 1973.

An approval consent permission or notice required by this Lease is not valid unless in
writing.

Marginal notes and headings are for the purpose of identification only and not to be
considered in the interpretation of this Lease.

This Lease shall be interpreted in accordance with the laws of New South Wales.

The Lessor shall be entitled to exercise any right on its behalf expressed in or implied by
this Lease by itself, its employees agents servants or contractors.

To the extent permitted by law the application to this Lease of any moratorium or other
statute ordinance rule or regulation which reduces or postpones the payment of rent or
extends the Term or otherwise affects the operation of any of the provisions of this Lease
to the detriment of the Lessor is expressly excluded and negatived.

Any provision of this Lease which is or shall be or become in breach of the Trade Practices
Act, 1974 or any other statute rule or regulation and in consequence of that breach is void
voidable unenforceable or invalid shall for so long as it is in breach be severable from this
Lease and this Lease shall be interpreted as if that provision was not expressed in it.

o
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THIS IS ANNEXURE B' TO LEASE DATED THE Mjf)AY OF )\wc)x 2000
BETWEEN GEORGIO ALTOMONTE HOLDINGS PTY LIMITED ("LESSOR")
AND SNAP FRANCHISING LIMITED ("LESSEE")
AND TIMOTHY ROBERT HOSKINS and VICTORIA MARGARET HOSKINS
("GUARANTORS")
EXECUTED AS A DEED
The common seal of Georgio Altomonte ) GRORGIO
Holdings Pty Limited ) ALTO?J"P!\(’;LE
is affixed in accordance with ) PTP\‘,(? LmeTED
its Articles of Association ) A.C.N 000 798 943
in the presence of: )
i
re of authorised person ignature of authorised person
Officeheld T Offce held
Name of a;i';ilorisea i)erson I.\-T-ame of. ;mthori.s'ed person
The common seal of Snap )
Franchising Limited ) FRANCHISING
is affixed in accordance ) LTD.
with its Articles of ) ACN 063 016 013
Association in the presence of. ) Gommon
Heal
R e
Signature of authorised person
[ Dleekr . Conmpas Seeslos .
Office held Office held
£ Wuilsoon Honay Crongfrt * Roy Livessaee
Name of authorised peTson Name of authorised person

‘[u Page 26 of 25 )




EGE:R3:9131 /Doc:DL 6845738 /Rev:14-Jun-2000 /Sts:NO.OK /Prt:24-0ct-2013 15:32 /Pgs:ALL /Seq:29 of 30
af: re:U

-
»r

Signed sealed and delivered by
TIMOTHY ROBERT HOSKINS
in the presence of:

(VAN

%/M

Signature of Guarantor

Name of Witness (print)

Signed sealed and delivered by
VICTORIA MARGARET HOSKINS
in the presence of:

: ature of Wltness Signature of Guarantor

w e 4 MARTEATS

Name of Vifltness (prmt)

(e

e
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%mmonal
National Australia Bank Limited

TAILORED FINANCIAL SOLUTIONS A.C.N. 004 044 937 Consent to Lease
Annexure to Lease
From GEORGIO ALTOMONTE HOLDINGS PTY. LIMITED A.C.N. 000 798 943
To SNAP FRANCHISING LIMITED A.C.N. 009 016 013
Dated 13TH MARCH, 2000

National Australia Bank Limited A.C.N. 004 044 937 as Mortgagee under Mortgage/s
Number/s hereby consents to the within Lease subject to and without in any way
limiting abridging affecting or prejudicing the rights powers and remedies of the Mortgagee
under the said Mortgage/s (or any of them) which rights powers and remedies shall remain in
full force and effect as if this consent had not been given Save and Except that so long as the
covenants conditions and provisions of the within Lease are duly observed and performed the
Mortgagee will in the event of the exercise of the power of sale or other power or remedy of
the Mortgagee on default under the said Mortgage/s (or any of them) exercise the same
subject to the then subsisting rights of the Lessee/s under the within Lease And this limited
consent is also given on the express condition that the consent of the Mortgagee is procured in
all cases where the consent of the Lessor/s is necessary under the within Lease that the
Mortgagee shall not be obliged to perform any covenant or agreement by the Lessor/s
contained in the within Lease and that all rights powers and remedies of the Lessor/s under
the within Lease shall absolutely vest in and be exercisable and enforceable by the Mortgagee
immediately upon the Mortgagee giving notice to the Lessee/s of demand to enter into receipt
of the rents and profits of the leased premises.

Signed at Sydney this 7th day of April 2000
(day) (month)  {year—ccyy)

Signed in my presence

by Fiona Mary Ferguson Signed for and on behalf of National

the Attorney of National Australia Bank Australia Bank Limited by its said Attorney
Limited pursuant to who states that he/she has no notice of the
Power of Attorney revocation of the said Power of Attorney at
registered number 549 Book 3834 the time of his/her executing this

who is personally known to me. instrument.

........... 6@.{(3.@.].’1;:”,9)............................

Kylie BARNETT

snk Officer
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‘Porm: ' 97-07SL SUB-LEASE 7450906J
Licence: 026CN/0524/96 New South Wales
Real Property Act 1800 \\“\“
Instructions for filling out Office of ‘State Revenue use only LI LU
this form are available from ;"> 0 B
the Land Titles Office NEW SOUTH WALES DUTY
: e 14-11-2000 00pN4432T0-10
£ DUPLICATE
: é ' DUTIABLE AMOUNT & #¥widbiy226,955.00
DUty # EEEE (il
(A) HEAD LEASE NUMBER )
- — 6845738 —

(B) PROPERTY SUB-LEASED
Show no more than 20 titfes.
Specify the part or premises
if appropriate.’

Folio Identifier /654047
PART, being Shop 2, 870 Pacific Highway GORDON NSW 2072

(C) LODGED BY TT0 Box | Name, Address or DX and Telephone
. Ralph Fitzgerald, Solicitor
134 Level 3, 7-9 Merriwa Street

P O Box 426
GORDON NSW 2072

REFERENCE (15 character maximum): //5//

[ W

(D) SUB-LESSOR SNAP FRANCHISING LIMITED ACN 009 016 013

(E) The sub-lessor leases to the sub-lessee the property described above.
Encumbrances (if applicable) 1. NIL T2 8K

3. 1941 4. /1ol

(F) SUB-LESSEE

8 Duntroon Avenue
ROSEVILLE NSW 2069

SL

©) TENANCY: //12//

FITE HOLDINGS PTY LIMITED ACN 001 027 608

(H) 1. TERM: THREE YEARS 365 DAYS
2. COMMENCING DA
3. TERMINATING DATE: 13 MARCH 2004
4, With NO OPTION TO RENEW.
5. Together with and reserving the RIGHTS sct out in ANNEXURE A.
6. Incorporates the provisions set out in ANNEXURE A hereto.
‘7. DELETED.
| %
#oN

Page 1 of 2

CHECKED BY (LTO use)../~
P i Pfaof 9’5
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oAb
(I) DATE 30 Ocxvi4 ;ZCUO We certify this dealing correct for the purposes of the Real Property Act 1900.

.............................................

SNAP

The COMMON SEAL OF SNAP FRANCHISING ) FRANCHISING
LIMITED was hereuinto affixed by authority ) LTD
of its Board and in the presence of: ) ‘"kﬁN'ﬂﬂS’ﬂ}s 013
Gommon

ceo
The COMMON SEAL OF FITE HOLDINGSPTY ) [ FITE POLUN GS \
LIMITED was hereunto affixed by authority ) PTY. LTD.
of its Board and in the presence of: ) AC.N. 201 927 608 /

@. e c:lrw

(J) STATUTORY DECLARATION
I solemnly'and sincerely declare that the-time for the exercise of the Option to Renew in expired lease No. //21// has ended and the

lessee under that lease has not exercised the option.
I make this solemn declaration conscientiously believing the same to be true and by virtue of the Oaths Act, 1900.

Made and subscribed At .....ovveecerrrceverreriresinneienine in the StAte Of ..oveereeeeeecernssereaieaiens OB .ecvemiiiierssiaeeasnsnesrmraresnansss
in the presence of

Signature of Witness
Name of Witness (BLOCK LETTERS)

Address and Qualification of Witness Signature of Sub-Lessor
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THIS AND THE FOLLOWING 26 PAGES IS ANNEXURE "A" TO DEED OF SUBLEASE

DATED THE Zom DAY OF OCToBER 2000.
BETWEEN  SNAP FRANCHISING LIMITED (“LESSOR™)
AND FITE HOLDINGS PTY LIMITED (“LESSEE”)
AND TIMOTHY ROBERT HOSKINS and

VICTORIA MARGARET HOSKINS (“GUARANTORS”)

THE REFERENCE SCHEDULE— —
ITEM1:  BUILDING

Certificate of Title Folio Identifier 1/654047 together with the improvements
erected on the land known as 870 Pacific Highway, Gordon.

ITEM 2: RENT:
Forty eight thousand three hundred and twenty nine dollars and ninety five cents
($48,329.95) per annum.

ITEM3:  INSTALMENTS OF RENT:

Equal calendar monthly instalments of Four thousand and twenty seven dollars
and fifty cents ($4,027.50)per calendar month.

ITEM 4: RENT COMMENCEMENT DATE:

15 March 2000,
ITEM 3: REVIEW DATES:
Date Manner of Rent Review
15 March 2001 ' Market Review Date and Percentage
15 March 2002 CPI Review Date and Percentage
15 March 2003 Market Review Date and Percentage

1ITEM 6: PERCENTAGE RATE FOR INCREASE(S):
Four (4%) per centum.

ITEM 7: INITIAL AMOUNT ATTRIBUTABLE TO CAR PARKING:
Not applicable.

ITEM 8: LESSEE'S PERCENTAGE OF OUTGOINGS:

20.4% Q R

&%\K' ! 4! ( Page 1of 30
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ITEM 9: FURTHER TERM:
N/A.
ITEM 10: REVIEW DATES FOR FURTHER TERM:

N/A.

ITEM11: PERMITTED USE:
Retail printing shop and associated sales and marketing activities.
ITEM 12: ACCESS TIMES:

At all times subject to the Lessee complying with the Obligations.

ITEM 13: DECORATION TIMES:
14 March 2004
ITEM 14:  PUBLIC LIABILITY COVER:

Ten Million Dollars ($10,000,000-00)

ITEM 15: GUARANTOR:
1. Timothy Robert Hoskins,‘S Duntroon Avenue, Roseville, NSW, 2069

2. Victoria Margaret Hoskins, 8 Duntroon Avenue, Roseville NSW, 2069

ITEM 16: AMOUNT OF BANK GUARANTEE:

An amount equal to three months rent and outgoings from time to time, initially
being an amount of $12,000.00.

ITEM 17:  ANCILLARY RIGHTS:

The right to park (at the entire risk of the Lessee) in two car parking spaces in -
the car parking areas of the Premises as the Lessor shall from time to time

designate.
| K=
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" PART 1 - RENT AND OUTGOINGS:

1.1 The Lessee shall:

1.1.1

1.1.2

1.13

pay the Rent to the Lessor during the Term without deduction or demand by
equal calendar monthly instalments as specified in Item 3 (or as reviewed
pursuant to this Lease) in advance on the first day of each month during the

‘Term. When the commencement date of the Term is_not the first day of the

month, then the first instalment is to be paid on the commencement date of the
Term by an instalment being the sum of the proportionate part of the monthly
instalment until the commencement date of the next calendar month plus the
monthly instalment in respect of that next calendar month. Subsequent calendar
monthly instalments shall be payable on the first day of each month. When the
commencement day of the Term is not the first day of the month then the last
instalment shall be the proportionate part of the monthly instalment until the last
day of the Term.

if the Lessor requires pay the Rent by bank authority to an account nominated
from time to time by the Lessor.

if any Rent or other moneys whether or not in the nature of rent payable by the
Lessee to the Lessor pursuant to this Lease remain unpaid for seven (7) days after
they have become due (whether demanded or not) pay to the Lessor interest
calculated daily on any amounts remaining unpaid at the Specified Rate from the
earlier of the date those moneys first became due by the Lessee or are outlaid or
incurred by the Lessor (as the case may be) to the date upon which those moneys
are paid or reimbursed to or recovered by the Lessor (both days inclusive). The
Lessor shall be entitled to recover any such interest as rent in arrears. The Lessee
acknowledges that the payment to or the demand receipt or recovery by the

“ Liéssor of that interest shall not prejudice or otherwise affect the Lessor's other

rights upon the default by the Lessee in paying the Rent or any other moneys.

12  TheRent shall be reviewed on each of the Review Dates in the following manner:

1.2.1

On each Review Date specified in Item 5 as a Market Review Date the Rent shall
increase to the amount agreed by the Lessor and the Lessee as the current market
rent of the Premises at the relevant Review Date for the year commencing on that
date as between a willing Lessor and a willing Lessee with vacant possession for
a term equal to the sum of the Term and the Further Term and upon ihe terms and
conditions of this Lease PROVIDED THAT if the current market rent of the
Premises is less than the Rent, then the Rent shall not be reduced. If no
agreement is reached prior to the Review Date the cutrent market rent shall be
determined by a Valuer who shall:

(a)  take no account of the value of any goodwill attributable to the Lessee's
business and the value of the Lessee's fixtures and fittings in the Premises;

(b) take no account of any deleterious condition of the Premises if such
condition results from any breach of any Obligation;

(c) take account of the provisions of this Lease; Q o) A
Page 3of 30
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13

12.2

123

1.2.4

(d)  take account of the current market rent of comparable premises in the
Building, comparable premises in the vicinity of the Building, and other
premises of a quality size and location similar to the Premises;

(e)  assume that the Premises are fit for immediate occupation and use even if
work has been carried out by the Lessee or subtenant which has
diminished the current market rent of the Premises and if the Premises are
destroyed—or damaged as if they had been fully restored and-were in
tenantable repair;

® assume that the Premises are available to be let by a willing landlord to a

; willing tenant as a whole without premium but with vacant possession and

subject to the provisions of this Lease for a term equal to the Term and
Further Term of this Lease;

(2)  assume that all Obligations have been fully performed,

(h)  where the Premises are more than one floor take account of the Premises
on a floor-by-floor basis;

@) take no account of any difference in the annual open market rental that is
accountable to fluctuations caused by any subleasing of the Premises;

On each Review Date specified in Item 5 as a Percentage Review Date the Rent
shall increase by the relevant percentage specified in Item 6.

On each Review Date specified in Item 5 as a Consumer Price Index Review
Date the Rent shall increase by the percentage that the Index Number has
increased since the last Review Date (or in the case of the first Review Date since
the commencement date-of -the Term). - For the purposes of ascertaining- the
increase the relevant Index Number shall be in the case of the first Review Date,
the Index Number for the quarter immediately prior to the commencement date
of the Term and in the case of each subsequent Review Date the Index Number
for the quarter immediately prior to the last Review Date. An Index Number will
be the relevant number notwithstanding that its date of publication may be after
the relevant Review Date.

Where more than one method of review is specified for any Review Date in Item
5 then the Rent shall increase by the amount calculated by using the method of
review which gives the greatest increase in Rent from the methods specified.

Any delay in agreeing or determining Rent shall not prejudice the Lessor's right
subsequently to require the Rent to be reviewed in accordance with this Lease. Where
there is a delay in agreeing or determining Rent the Lessee shall:

(2)

A

continue to pay Rent at the rate payable immediately prior to the relevant Review
Date up to the date of agreement or determination;

AWRSN'N
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(b) within seven (7) days after the Rent is agreed or determined pay an amount equal
‘ to any increase for the period from the relevant Review Date to the date of
agreement or determination;

(¢)  pay interest on and at the same time as the amount payable pursuant to Clause
1.3(b) calculated at the Specified Rate from the date of agreement or
determination to the date of its payment; and

(d  pay the Rent as increased or the new rent (as the case may be) from the date any
" such increase is agreed or determined.

(¢)  For the pui-pose of Clause 1.2 the part of the Rent at the commencement of the
Term which is attributable to the right to park cars in the Building (pursuant to
Clause 14.1) is specified in Item 7.

14  The Lessee covenants with the Lessor to pay the Lessee's Percentage of Outgoings to the
Lessor as follows:

1.4.1 For the purposes of this Clause a reference to a year shall mean a period of
twelve (12) months commencing on the same day as the Term or such other date
as the Lessor may at any time elect.

1.4.2 At least one month before the beginning of each year which is wholly or partly
within the Term the Lessor shall give to the Lessee the Estimate in respect of that
year.

1.4.3 For each year (or part of a year) during the Term the Lessee shall pay to the
Lessor on account of the Lessee's Percentage of Outgoings for that year the
~ Lessee's Percentage of the Estimate (or if the year to which the Estimate relates is
- -partly outside the Term that part of the Estimate as is attributable to that part of
the year within the Term) by equal monthly instalments in advance throughout
the year to which the Estimate relates or that part of that year which is within the
Term (as the case may be). Instalments shall be paid on the same day of the
month that the instalments of Rent are payable pursuant to this Lease or such
other day as the Lessor may from time to time specify to the Lessee.

1.4.4 Within three months after the end of each year during the Term and if Term
expires or is determined during a year immediately after the end of that year (or
as soon as is practicable) the Lessor shall give the Lessee a report showing the
total of the actual Qutgoings for that year (or if the year to which the statement
‘relates is partly outside the Term such amount of the actual Outgoings as is
attributable to that part of the year within the Term) and also showing the amount
due to the Lessor or the Lessee (as the case may require after taking account of
any payments by the Lessee pursuant to an Estimate) which amount shall be paid
within one month after the end of each year.

1.4.5 If any amount is due to the Lessee pursuant to’ Clause 1.4.5 and if the Lessee
owes the Lessor any arrears or other money pursuant to the Lease, then the
Lessor may apply any moneys payable to the Lessee pursuant to Clause 1.4.5
towards those arrears or other moneys owing, and if the Lessor does this he shall

account to the Lessee for the amount appropriated.
M{/‘A" Page 5of 30 Q RN
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1.5

1.6

1.7

Clause 1.4 shall survive the expiry or termination of this Lease for the purpose of
making any balancing adjustment to Clause 1.4.4.

The Lessee shall pay for all services supplied or provided to the Premises (including gas,
electricity water telephones and telex) provided that if the Premises are not separately
metered or charged in respect of that service (and the cost of such service is not included
in the Outgoings) the Lessor may pay for the provision of that service and if so the
Lessee shall forthwith pay to the Lessor the Lessor's estimate (which shall be final and
binding on the Lessee except in the case of manifest error) of the cost of the provision of
that service aitributable to the Premises.

If the Premises become subject to the Strata Titles Act, 1973 Item 8 is amended by
deleting the specified percentage and by inserting “100%”.

PART 2 - HOLDING OVER

2.1

If the Lessee continues to occupy the Premises after the expiration of the Term, with the
consent of the Lessor, otherwise than pursuant to a further lease expressly granted by the
Lessor to the Lessee, it shall do so as a monthly tenant only, at a rent payable monthly in
advance equal to one-twelfth of the Rent fast payable during the Term reviewed to the
amounts determined in accordance with clause 1.2.3 as if the expiry of the Term was a
Review Date and thereafter on each anniversary of the expiry of the Term in the same
manner. The tenancy shall be terminable at any time by either party giving to the other
one (1) month's written notice but otherwise shall be subject to the provisions of this
Lease as are consistent with a monthly tenancy.

PART 3 - USE OF AND-CONDUCT ON PREMISES:

3.
3.1

The Lessee shall:

Not use the Premises:

3.1.1 for any purpose other than as specified in Item 11 or such other purpose as the
Lessor may consent to, but the Lessor’s consent shall not be unreasonably
withheld in respect of any other retail or sales or marketing activity which is
approved by the Kuringai Municipal Council and which does not conflict with
the use of any other part of the building;

3.1.2 for any illegal purpose or for any purpose in contravention of any approval
. consent or zoning by any competent authority;

3.1.3 as a dwelling or sleeping place or keep any animals birds or other livestock
thereon;

3.1.4 for an auction sale;

3.1.5 except during the times specified in Item 12.

G
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32  Not without the prior written consent of the Lessor (who may require plans and details as
it considers necessary to be submitted o it by the Lessee) make or permit or suffer any
alteration or addition whatsoever to the Premises (including the erection, demolition,
installation, or alteration of any partitioning within the Premises) or mark drill cut maim
injure or deface or in any way damage the Premises, and at the end of the Term or any
further Term if the Lessor so requires remove those alterations and additions and restore
the Premises to their condition prior to the making of those alterations and additions to

e the satisfaction of the Lessor and af the cost of the Lessee. o

33  Comply with: B

3.3.1 the regulations relating to fire and fire prevention of the Fire Brigade and any
competent authority; and

3.3.2 any statute regulation ordinance and by-law and the requirements of every
government or other competent authority.

34  Not cause any damage to or obstruction of the Building the Common Parts or any road
serving the Building and not place or store any goods outside the Premises.

3.5 Not erect or display any sign or advertisement on the Building or the outside of the
Premises or within the Premises so that the sign or advertisement can be seen from
outside the Premises without the prior written consent of the Lessor (consent not to be
unreasonably withheld) and the consents of all competent authorities and upon the
termination of this Lease to remove all signs and advertisements.

3.6  Not use the lavatories conveniences and water apparatus in the Premises for any purpose
other than those for which they were constructed and on demand pay to the Lessor an
amount sufficient to compensate the Lessor_for damage resulting from misuse by the
Lessee.

3.7  Not without the written consent of the Lessor bring into install use place or permit or
suffer to be brought into the Premises plant machinery or other articles which may cause
undue noise or vibrations or which are of a weight or size which may cause damage
directly or indirectly to the Premises.

3.8  Not bring on to the Premises any dangerous inflammable explosive noxious or offensive
substance except in accordance with the purpose specified in Item 11 and provided that
the Lessee ensures that all proper and prudent measures are taken in the storage and use
of the substance and that the Lessor is previously notified of the nature and extent of the
substance brought on to the Premises.

3.9  Not do any act or thing which in the reasonable opinion of the Lessor may be offensive
or cause a nuisance damage or annoyance or inconvenience to the Lessor or to the
owners lessees or occupiers of any adjoining or neighbouring premises or land.

3.10 Not overload the electric wires and cables serving the Premises.

3.11. Give to the Lessor full particulars of any licence consent permission notice order
requirement recommendation or proposal given or issued in respect of or in connection

Page 7of 30 9 =N
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with the Premises by any competent authority within seven (7) days of its receipt by the
Lessee.

3.12 Comply with any reasonable regulations the Lessor may make for the more efficient
management of the Building (including its security and that of its lessees and occupants).

3.13 Observe and perform any restrictions stipulations and covenants referred to in the
— Certificate of Title for the Building. .

3.14 Not obstruct any of the windows or ventilators belonging to the Premises nor to permit
any new window or ventilator or other encroachment or easement of which the Lessee is
aware to be made against or over the Premises.

3.15 In carrying out any construction fitting out reinstatement or removal works or alterations
to the Premises:

3.15.1 ensure that the works and alterations are carried out in a good and workmanlike
manner by licensed and reputable tradepersons; and

3.15.2 immediately repair and reinstate any damage caused in carrying out the works or
alterations to the satisfaction of the Lessor.

3.16 Observe the covenants on the part of the Lessee contained in any head lease (except
those relating to the payment of rent or insurances and those which are inconsistent with
the Obligations).

3.17 Keep the premises free and clear of pests and vermin and if requested by the Lessor have
the Premises treated regularly for the eradication of pests and vermin.

3.18 Obtain_maintain .and renew from time to-time-all-licences permits consents and
registrations required to lawfully use the Premises for the purpose specified in Item 11.

3.19 The Lessee shall not permit or suffer any Poltutant to escape or be released into or from
the Premises or Building or any part thereof and shall comply with all Environmental
Protection Laws to which it is subject pursuant to its occupation of the Premises.

3.20 The Lessee shall give the Lessor notice in writing of all notices or restraining orders
issued in respect of the Building or Premises pursuant to any Environmental Protection
Law.

321 The Lessee shall permit the Lessor at any time to enter the Premises and affix upon any
external parts of the Premises noticeboards or other signs advertising any proposed sale
and during the last six months of the Term the reletting of the Premises, and the Lessee
shall not remove or obscure those notices. The Lessee shall permit the Lessor and those
authorised by it at all reasonable times to show the Premises to prospective purchasers
and at all reasonable times during the last three months during the Term and at any stage
during any holding over period to show the Premises to prospective tenants.

322 The Lessor makes no warranty that the Premises are suitable to be used for any particular
purpose, and the Lessee acknowledges that in entering into this Lease it has not relied

AP
¥
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3.23

3.24

3.25.

upon any representation made by or on behalf of the Lessor as to the suitability of the
Premises for any particular purpose.

The Lessor makes no warranty that the Premises can be lawfully used for the purpose
specified in Item 11.

The Lessor will (at the cost of the Lessee) supply the Lessee with keys enabling the
Lessee to gaimaccess to the Premises. The Lessee shall immediately inform the Lessor if
any of the keys supplied is lost and if so required by the Lessor pay for the changing of
any locks. The Lessee shall return all keys supplied by the Lessor at the end of the
Term.

The Lessee shall be responsible for protecting and keeping safe the Premises from theft
and robbery and shall keep all windows and doors properly locked at all times that the
Premises are unoccupied.

PART 4 - REPAIR & MAINTENANCE:

The Lessee shall:

4.1

=

Repair, maintain and keep the Premises in good and substantial repair and condition
having regard to their state of repair and condition at the commencement date of the
Term (reasonable wear and tear and damage by any of the Insured Risks excepted
provided that no policy of insurance effected by the Lessor has been rendered void or
voidable by virtue of any act matter or thing done by the Lessee or a Lessee Party). It is
hereby acknowledged and agreed that the Lessee shall not be obliged by anything
expressed in or implied by this Lease to carry out any structural repairs or works to the
Preniises unleéss the same arise (whether directly or indirectly) as a result of any of the
following:

4.1.1 The neglect or default by any Lessee party to observe or perform any of the
Obligations;

4.1.2 The use or occupation of the Premises by the Lessee or any sublessee;
4.1.3 The employment of any person in the premises by the Lessee or any sublessee;

4.14 The use of any fixtures fittings plant machinery or goods in the Premises by the
Lessee or any sublesseg;

4.1.5 The carrying out of any alterations or additions to the Premises by the Lessee or
any sublessee or the reinstatement of the Premises following any alterations or
additions thereto;

4.1.6 The bringing onto the Premises by the Lessee or any sublessee of any plant
machinery or other items (whether consented to by the Lessor or not),

VR
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42

43

44

4.5

4.6

4.7

4.8

49

In which event the Lessee shall at the option of the Lessor either at its own cost forthwith
repair and reinstate the structure of the Building so requiring repair, or carry out such
structural works as may be necessary to comply with the requirements of any competent
authority to the reasonable satisfaction of the Lessor and all relevant authorities or if the
Lessor has itself elected to carry out such repairs and reinstatement or works, the Lessee
shall forthwith upon demand by the Lessor pay to the Lessor all its costs and expenses
(including all professional fees) incurred in connection therewith.

Decorate the Premises at or not more than sixty (60) days prior to the dates specified in
Ttem 13.

If required by the Lessor enter into and maintain fully comprehensive maintenance
contracts for the maintenance of any lighting power heating ventilation fire prevention
air conditioning and other equipment or plant which exclusively serve the Premises with
reputable maintenance contractors first approved by the Lessor (approval not to be
unreasonably withheld) and produce to the Lessor at any time upon demand such
contracts and evidence that any sums due thereunder have been fully paid.

Replace broken glass in the Premises with glass of the same or similar quality and all
broken or damaged plumbing, lighting, heating and electrical equipment appliances and
other fixtures and fittings of the Lessor in the Premises.

At the expiration or sooner determination of the Term yield up to the Lessor the
Premises (but excluding any fittings and fixtures which are tenants’ trade fixtures or
fittings or which are otherwise required to be removed pursuant to this Lease) duly
repaired and maintained in accordance with the Obligations.

Permit the Lessor its servants agents and workmen to enter upon the Premises upon

giving not less than two.days notice to the. Lessee except in the case of emergency when- -

no notice shall be required:

4.6.1 to take a plan of or to examine the state of repair and condition of the Premises
and to take inventories; and

4.6.2 to execute repairs alterations or other work to the Premises or any adjoining or
neighbouring premises or land and for the purpose of building upon any
adjoining or neighbouring land provided that the person or persons exercising this
right shall make good in a reasonable manner all consequential damage to the
Premises and cause as little inconvenience to the Lessee as is practical.

Keep the Premises including external surfaces of windows and doors clean and tidy and
not place leave or permit to be placed or left any debris or rubbish in any part of the
Premises.

Keep waste, trash and garbage in proper receptacles.

Keep the fire extinguishers hoses and other fire fighting or prevention equipment serving
the Premises in good working order and condition and ensure that it is inspected at least
once in every year of the Term by the competent authority.

(/;M Page 10 of 30 Q >
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410 If the Lessor does not as part of the Lessor's Services arrange for the cleaning of the
Premises the Lessee shall enter into and maintain a comprehensive cleaning contract for
the daily cleaning of the Premises with a reputable commercial cleaning contractor first
approved by the Lessor (approval not to be unreasonably withheld) and produce to the
Lessor at any time upon demand a copy of that contract.

—PART 4A - FURTHER COVENANTS BY THE LESSEE:

4A. The Lessee covenants with the Lessor;

(a)

(®)

©

(d)

(©

®

(@

that any right or power that may be exercised by the Lessor under this Lease may
also be exercised by the Head Lessor and by the servants, agents and contractors
of any of them and the Lessee shall not at any time or in any way impede or
obstruct the lawful exercise of such rights and powers;

that the Lessee shall obtain the prior written consent or approval of the Head
Lessor to any act for which the prior written consent or approval of the Lessor is
required under this Lease;

that the Lessee shall give notice to the Head Lessor in writing of any maiters in
respect of which the Lessee is required to give notice to the Lessor under the
provision of this Lease;

to observe and perform and keep the Lessor indemnified from and against any
liability under the covenants and conditiops in the Head Lease to the extent that
they are applicable to the Premises (but not including any covenant by the lessee
under the Head Lease to pay rent or any other moneys payable thereunder);

not to do or omit or cause permit or suffer to be done or omitted anything which
if done or omitted or caused permitted or suffered by the Lessor as lessee under
the Head Lease would cause the Lessor to be in breach of any one or more of the
covenants terms conditions or provisions of the Head Lease and on its part as
lessee thereunder to be observed or performed and the Lessee hereby covenants
with the Lessor that it will in all respects indemnify the Lessor against any and all
damages, sum or sums of money, costs, charges, expenses, actions, claims and
demands which may be sustained or suffered or recovered or made against the
Lessor by virtue of or arising directly or indirectly out of any breach by the
Lessee of this covenant;

to pay the Lessor’s costs of and incidental to the preparation, execution, stamping
and registration of this Lease including all stamp duty payable on this Lease and
the costs of obtaining any necessary consent to the grant of this Lease; and

to be bound by and to observe and perform the obligations in this Lease on its
part to be observed and performed from the date herein expressed to be the date
of comencement of this Lease.
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PART 5 - DESTRUCTION:

5.1  Xf the Premises are destroyed or damaged so as to render the Premises or any substantial
part substantially unfit for the use of or occupation by the Lessee or so as to deprive the
Lessee of substantial use of or access to the Premises:

5.1.1. This Lease may be terminated without compensation by either the Lessor or the

- Lessee by written notice to the other provided that the Lessee shall not be entitled

to terminate this Lease unless the Premises have not been rendered fit for the use

and occupation of the Lessee or the use of and access to the Premises have not

been substantially restored within a reasonable time after the destruction or
damage.

5.1.2 Termination shall be without prejudice to the rights of either party in respect of
any antecedent breach or matter.

5.1.3 On the happening of the damage or destruction (provided that any insurance
moneys that would have been payable to the Lessor are not wholly or partially
irrecoverable by reason of any act or default of a Lessee Party) the Rent and the
Lessee’s Proportion of Outgoings or a proportionate part thereof (according to
the nature and extent of the damage) shall abate and all or any remedies for the
recovery of abated Rent and the Lessee’s Proportion of Outgoings are suspended
until the Premises are rebuilt or reinstated or made fit for the occupation and use
of the Lessee or until access is provided or until the Lease is terminated pursuant
to Clause 5.1.1 as the case may be. Any dispute arising out of this clause shall be
determined by a Valuer whose fees shall be paid by the Lessor and Lessee in
equal shares unless otherwise awarded.

52  Nothing imposes any obligation upon the Lessor to rebuild or reinstate or'make fit for
occupation the Premises following damage or destruction.

PART 6 - INSURANCES AND INDEMNITIES:
6. The Lessee _shali:

6.1 At its own cost effect and keep current a policy of public risk insurance with a reputable
and solvent insurer with respect to the Premises and the business carried on in the
Premises in which limits of public risk shall not be less than the amount specified in Item
14 (or such other amount as the Lessor may from time to time reasonably require) as the
amount payable in respect of liability arising out of any one single accident or event and
shall deliver to the Lessor on demand a copy of the policy and a current certificate of
insurance;

6.2 At its own cost effect énd keep current plate glass insurance (for the full replacement

value) in respect of all plate glass attached to or forming part of the Premises and shall
deliver to the Lessor on demand a copy of the policy and a current certificate of

insurance; Q
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6.3

6.4

6.5

6.6

6.7

Include as the iqsured parties in respect of each of the policies effected pursuant to
Clause 6.1 and 6.2 the Lessor, any superior Lessor, and any person or persons nominated
by the Lessor as being mortgagees of the Premises.

Indemnify and keep indemnified the Lessor from and against all actions claims demands
losses damages costs and expenses which the Lessor may sustain or incur or for which
the Lessor may become liable in respect of or arising from:

6.4.1 The neglect or default of any Lessee Party to observe or perform any of the
Obligations;

6.42 The negligent use or misuse waste or abuse by any Lessee Party of any water gas
electricity or other services to the Premises;

6.4.3 The overflow, leakage or escape of water fire gas electricity or any other harmful
agent whatsoever in or from the Premises;

6.44 The failure of the Lessee upon becoming aware of any defect in the Lessor’s
Services to notify the Lessor of that defect;

6.4.5 The use of the Premises and the Common Parts by any Lessee Party;

6.4.6 The carrying out of any additions or alterations or other works to the Premises by
any Lessee Party,

6.4.7 The use by any Lessee Party of any car parking facilities permitted by this Lease;
6.4.8 The happening of any accident or event in or about the Premises,

and the Lessor shall not be liable to the Lessee for any injury loss or damage which may
be suffered or sustained to any property or by a Lessee Party on the Premises unless
caused by the wilful act or omission of the Lessor its servants or agents.

Comply with all requirements and recommendations of the Lessor’s insurer and not do
or omit to do anything on or about the Premises which may increase the premium above
the ordinary rate or render any additional premium payable for the Lessor’s insurance or
which may make void or voidable that policy and reimburse the Lessor forthwith on
demand any additional premium which may have been paid or become payable by reason
of that act or omission together with all expenses incurred by the Lessor in relation to the
renewal of any policy of insurance (which shall not form part of the Insurance Cost).

Inform the Lessor of any thing arising from the Lessee's use of the Premises affecting the
Lessor's insurances.

If the Building is damaged or destroyed by any of the Insured Risks and the insurance
money under the insurance policy is wholly or partially irrecoverable by reason (solely
or in part) of any act or default of a Lessee Party the Lessee shall forthwith pay to the
Lessor the whole or as the case may require a fair proportion of the cost of rebuilding

and reinstating the Building.
¢
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PART 7 - ALIENATION:

7.1  The Lessee shall not assign, transfer, sublet, part with or share possession of the
Premises or its interest in the Premises provided that the Lessee may assign this Lease or
sub-let with the prior consent of the Lessor (consent not to be unreasonably withheld in
the case of a respectable and responsible assignee or sub lessee). A change in effective
management or control of the Lessee (if not a listed public company) constitutes an

s assignment of this Lease. =

7.2  If the assignee or sub lessee is not a listed public company then the directors and
principal shareholders shall if required by the Lessor jointly and severally covenant with
the Lessor in the manner set out in Part 12.

7.3  Upon any assignment of this Lease the assignee shall if required by the Lessor covenant
with the Lessor to observe and perform the Obligations.

74  Any subletting shall be upon the same terms as this Lease and at a rent which is no less
than the Rent and shall be capable of being determined by the Lessor upon determination
of this Lease.

7.5  Upon any assignment of this Lease the Lessor shall not be obliged to release the Lessee
from the Obligations or the Guarantor from Part 12.

PART 8 - DEFAULT AND DETERMINATION:

8.1  The Lessor shall be entitled to exercise any of the rights specified in Clause 8.2 if:
8.1.1 the Lessee repudiates this Lease:
8.1.2 there is a breach of an essential provision;

8.1.3 the Rent or any other moneys payable by the Lessee to the Lessor pursuant to this
Lease are in arrears or unpaid for a period of fourteen (14) days (whether or not
demanded);

8.1.4 the Lessee defaults in the performance of an Obligation (not relating to the
payment of Rent or other moneys) which is not an essential provision and that
default is reasonably capable of remedy and the Lessee fails to comply with a
notice giving a period of not less than twenty eight days within which the default
must be remedied;

8.1.5 the Lessee is a corporation:

(@ an order is made or a resolution is passed for its winding up or
proceedings are initiated or a meeting called to obtain any such order or to
- pass such resolution;

(b)  areceiver manager or receiver and manager of its undertaking or any part
is appointed or an official manager or provisional liquidator is appointed;

A
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(¢}  if the Lessee is not a public listed company and without the prior written
consent of the Lessor any sale transfer or other disposition of the shares in
its issued capital or any issue or allotment of any new shares in its capital
or any other act matter or thing occurs is done or performed the effect of
which is to transfer directly or indirectly the effective management and
control of the Lessee.

8.1.6 the Lessee is an individual and:

(a) dies or becomes incapable of managing his own affairs;
(b)  is declared bankrupt or makes any arrangement with his creditors; or

{c) any execution or other process of any Court or other authority issues out
against or is levied upon any of the property of the Lessee;

8.1.7 the Lessee stops or threatens to stop payment of its debts or without the prior
written consent of the Lessor ceases or threatens to cease to carry on its business;

8.1.8 any warranty or representation expressed in or implied by this Lease or oftherwise
made by or on behalf of the Lessee to the Lessor prior to entering into this Lease
is found to be materially incorrect;

8.1.9 a final judgement is entered in any Court against the Lessee and is not satisfied
within twenty eight (28) days;

8.1.10 the Lessee without the prior written consent of the Lessor creates or purports to
create any charge or mortgage over its interest in this Lease;

8.1.11 the franchise agreement between the Lessor as franchisor and the Lessee as
franchisee for the operation by the Lessee of a Snap printing franchise from the
Premises is terminated for any lawful reason.

8.2  Upon the happening of any of the events specified in Clause 8.1 the Lessor may exercise
any of the following rights:

8:2.1 to re-enter (forcibly if necessary) the Premises or any part of the Premises in the
name of the whole and repossess the Premises as of its former estate and expel
and remove the Lessee and all other occupiers without liability for the tort of
trespass or to the Lessee for any liability it may incur and without prejudice to any
remedies which might otherwise be available to the Lessor to recover arrears of
Rent or in respect to any antecedent breach of the Obligations and re-entry shall
(unless the Lessor otherwise expressly elects) immediately cause this Lease to
determine as if it had expired by effluxion of time but the Lessee shall remain
liable for all Rent due to the date of re-entry ‘and for all other moneys due
pursuant to this Lease; or

8.2.2 to reduce the Term by giving the Lessee written notice expiring on a date being no
earlier than twenty eight days after the date of service of the notice.

8.3  Upon re-entry pursuant to Clause 8.2.1 the Lessor may retain any furniture fittmgs
fixtures or other items belonging to the Lessee in the Premises and the Lessor shall have
the tight to sell those items by public auction and apply the proceeds of sale towards the

/" payment of any moneys payable to the Lessor pursuant fo this Lease and for the purpose
of any sale pursuant to the Clause, the Lessee irrevocably appoints the Lessor Attorney of
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8.4

of any sale pursuant to the Clause, the Lessee irrevocably appoints the Lessor Attorney
of the Lessee and authorises the Lessor to do all things necessary to effect any sale and to
retain from the proceeds of any sale any amount received until the Lessor has been paid
100 cents in the dollar in respect of the indebtedness of the Lessee to the Lessor.

If any of the events specified in Clause 8.1.5 occurs to any Guarantor being a corporation
or if any of the events specified in Clause 8.1.6 occurs to any Guarantor being an
individual then the Toessee shall within fourteen (14) days of that event procure an
additional guarantee and indemnity of the Obligations (in the form contained in Part 12)
by a respectable responsible and solvent person acceptable to the Lessor.

PART 9 - ESSENTIAL PROVISIONS:

9.1

92

93

9.4

9.5

9.6

9.7

9.8

v

The Lessee represents that it will at all times comply with the Obligations and the Lessee
acknowledges that the Lessor has entered into this Lease on the basis of that
representation.

The following Obligations:

Part 1: Rent and Qutgoings: Clauses 1.1. and 1.4

Part 3: Permitted Use and Conduct: Clause 3.1

‘Part 4: Repair and Maintenance: Clause 4.1

Part 6: Insurance and Indemnities: Clauses 6.1 and 6.4
Part 7: Alienation: Clause 7.1

are essential provisions provided that nothing shall prevent any other Obligations from
being construed as essential.

The acceptance by the Lessor of arrears of rent or outgoings does not constitute a waiver
of the essential nature of Clauses 1.1 and 1.4.

If there is a breach of an essential provision the Lessor is entitled to recover damages
from the Lessee for that breach in addition to any other right to which the Lessor is
entitled.

If the Lessee repudiates this Lease or defaults in the performance of an Obligation the
Lessee covenants to compensate the Lessor for the loss of or damage suffered by reason
of the repudiation or default.

The Lessee indemnifies the Lessor against any liability or loss arising from the Lessee
repudiating this Lease or defaulting in the performance of an Obligation. '

The Lessor is entitled to recover damages against the Lessee in respect of repudiation of
this Lease or default in the performance of an Obligation for damage suffered by the
Lessor over the entire period of this Lease.

The Lessee indemnifies the Lessor in respect of repudiation of this Lease or default in
the performance of an Obligation against any liability or loss arising from re-entry of the
Premises by the Lessor or arising from any difference between the Rent and other
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moneys which would have been payable by the Lessee to the Lessor pursuant to this
Lease for the unexpired period of the Term and the amount which the Lessor using
reasonable endeavours has actually received as rent as at the date of the Lessor’s demand
from any subsequent occupier of the Premises in respect of the unexpired period of the
Term.

9.9  The Lessor’s entitlement to recover damages or to receive the benefit of an indemnity
= under this Part is not affected by the Lessee abandoning the Premises, by the Lessor re-
entering the Premises or terminating this Lease or converting this Lease to a periodic
tenancy, by the Lessor accepting the Lessee’s repudiation or by the parties’ conduct
constituting a surrender by operation of law.

PART 10 - COSTS AND NOTICES:
10.1 The Lessee will pay to the Lessor:

10.1.1 on demand, all legal and other costs and disbursements (including stamp duty)
incurred by the Lessor in relation to any application by the Lessee for consent to
an assignment of this Lease or the granting of a sub-lease or any other dealing
with the Lessee's interest herein or any other matter requiring the consent of the
Lessor pursuant to an Obligation ot in connection with any breach or threatened
breach of any Obligation or with any proceeding for enforcement of payment of
Rent or any other Obligation.

10.1.2 upon the signing of this Lease the Lessor's legal and other costs and
disbursements in connection with the preparation of this Lease and the stamping
and registration of it;

10.1.3 all Financial Institutions or similar duty incurred by the Lessor in relation to the
payment of the Rent and any other moneys payable pursuant to this Lease.

10.2  Service of any notice required or authorised by this Lease may be effected in the manner
permitted by Section 170 of the Conveyancing Act, 1919.

PART 11 - LESSOR'S COVENANTS:

11.1 The Lessee upon paying the Rent and performing the Obligations shall peaceably hold
and enjoy the Premises during the Term without any interference from the Lessor or any
person rightfully claiming under or in trust for the Lessor.

112 The Lessor will use its best endeavours to provide the Lessor's Services on normal
working days (excluding public holidays) during normal business hours provided that the
Lessor shall not be liable for any failure at any time to provide any of the Lessor's
Services.

11.3  The Lessor shall endeavour to obtain the consent of any mortgagee having an interest in

the premises and shall execute this Lease, and shall use its best endeavours to arrange for
“its stamping and registration within ninety days after the date on which the Lessee
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11.4

11.5

delivers to the Lessor, or to its solicitors, this Lease (in duplicate) duly executed by the
Lessce, by the Guarantors, together with a bank cheque in payment of stamp duty, the
bank guarantee required by Clause 13 of this Lease, and all of the Lessor’s requirements
pursuant to the Lease provided that if the Mortgagee’s consent has not been obtained and
the Lease finally registered within one hundred and eighty (180) days from the date of
first execution by the Lessee and the payment of stamp duty and the provision of the
bank guarantee, then the Lessee shall have the right by notice in writing to the Lessor to
“terminate this Lease without prejudice to the Lessee’s other rights.

The Lessor shall observe and perform all of its obligations in the Head Lease and will
not do or omit or cause permit or suffer to be done or omitted anything which would
cause the Lessor to be in breach of any of its obligations of the Head Lease.

The Lessor shall obtain the consent of the Head Lessor to this Lease within sixty (60)
days from the date of first execution by the Lessee.

PART 12 - GUARANTEE AND INDEMNITY:

12.1

12.2

123

12.4

The Guarantor and the Lessee acknowledge that this Lease has been granted by the
Lessor at the request of the Guarantor upon condition that the Guarantor guarantees to
the Lessor the Obligations. In this Part the Obligations shall also include the payment to
the Lessor by the Lessee of mesne profits.

The Guarantor guarantees to the Lessor that the Lessee will perform all the Obligations
and in default of performance by the Lessee of any of the Obligations the Guarantor
covenants with the Lessor to perform the Obligations or cause them to be performed as if
the Obligations were primarily the responsibility of the Guarantor.

The Guarantor indemnifies and keeps indemnified the Lessor from and against all losses
damages costs charges liabilities and expenses of whatsoever kind which may at any time
be suffered or incurred by the Lessor by reason or in consequence of default by the
Lessee in the performance of the Obligations or in consequence of the Lessor attempting
to enforce performance of the Obligations.

The Guarantor acknowledges to and agrees with the Lessor that:-

12.4.1 This guarantee and indemnity is a continuing guarantee and indemnity and
principal obligation -between the Guarantor and the Lessor and shall not be
affected by any claim or right which the Lessec or the Guarantor may have or
purport to have against the Lessor on any account whatsoever.

12.4.2 The amount of any moneys from time to time due and payable by it and the
performance of its obligations pursnant to this Part shall be paid and performed
by the Guarantor in accordance with the provisions of this Lease and if not so
specified then on demand by the Lessor.

12.4.3 The liability of the Guarantor shall not be avoided or impaired by:
Y
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the Lessor granting time or other indulgence to or making any
composition with the Lessee or the Guarantor;

the Lessee or the Guarantor being wound up or passing a resolution for
their respective liquidation or by the appointment of a receiver or
liquidator respectively;

. the Lessee or the Guarantor becoming bankrupt or entering into any

composition or arrangement with its respective creditors or becoming of

unsound mind or dying;

the Lessee or the Guarantor entering into any composition or arrangement
with its respective creditors or assigning its respective estates or any part
thereof for the benefit of creditors;

the Lessor obtaining any further or other covenant security or guarantee
for the Obligations from the Lessee or from any other person;

the Lessor foibearihg, neglecting compromising abandoning or failing to
exercise any remedy or right for the enforcement of its. rights or powers
under this Lease or any other security or guarantee,

any of the covenants of the Lessee or the Guarantor being or becoming
illegal invalid void or unenforceable;

the absence of any notice to the Guarantor of default by the Lessee or the
Guarantor or any other person who may become a guarantor;

the existence of-any legal disability of the Lessee or-the Guarantor; -

the Lessor waiving any breach or default by the Lessee or the Guarantor;
the variation, alteration or renewal of the Lease whether or not the
variation alteration or renewal was with the consent knowledge or

agreement of the Guarantor;

the Lease not having been registered.

12.4.4 The execution of this Lease by the Guarantor constitutes a consent to and an
awareness of the Obligations and any variation compromise or release of the
Obligations.

12.4.5 No payment by any person shall operate to discharge or reduce the Guarantor's
liability to the Lessor if that payment is or may be or may become voidable as a
preference under any law relating to bankruptcy or the winding up of companies
or other corporate entities and no grant of discharge or release consequent upon
such a payment shall discharge the liability of the Guarantor.

12.4.6 The Guarantor's liability hereunder shall not be affected by any claim or right to
M set off or cross action which the Lessee or the Guarantor may respectively have

Page 190f 30 Q UERTY




Req:R44Yldd /DOC:DL /45UYUG /REV:UB-MAY-ZUUL /S5TS:SC.OK /PrTtiZ4-UCt-2UL3 1b:J2 /PGSIALL /Saq:Zz O Iz
Ref: /Src:U

or claim to have against the Lessor on any account nor shall the Guarantor be
entitled to any set off against the Lessor.

12.5 The Guarantor:

12.5.1 covenants that upon the bankruptcy or liquidation of the Lessee the Guarantor
will not prove in any such bankruptcy or liquidation in competition with the
- Lessor and the Guarantor-irrevocably appoints the Lessor the Attorney of the
Guarantor and authorises the Lessor to prove for all moneys which the Guarantor
has paid on behalf of the Lessee or is entitled to receive from the Lessee or the
estate of the Lessee and to retain and to carry to a suspense account and
appropriate at the discretion of the Lessor any amount received until the Lessor
has been paid one hundred cents in the dollar in respect of the indebtedness of the
Lessee or the Guarantor as tie case may be;

12.5.2 waives all rights inconsistent with the provisions of this Part including rights as to
contribution and subrogation which the Guarantor might otherwise as surety be
entitled to claim and enforce; and

2.5.3 covenants with the Lessor that so far as is within its power and is permissible by
law to do all things as may be reasonably required by the Lessor to give effect to
the provisions of this Part.

12.6 The Guarantor covenants with and acknowledges to the Lessor that the guarantee and
indemnity expressed in this Part shall enure for the benefit of the Lessor and its
successors and assigns and that the Guarantor will at the request of the Lessor at any time
enter into a deed with any iransferee of the Building from the Lessor confirming this
guarantee and indemnity to such transferee.

PART 13 - BANK GUARANTEE:

13.1 The Lessee shall deliver or cause to be delivered to the Lessor, on or before execution of
this Lease, the Bank Guarantee.

13.2  If the Lessee defaults in the performance of any Obligation or if mesne profits are owed
to the Lessor then the Lessor, after having given to the Lessee at least twenty four hours
notice in writing of the breach relied on by the Lessor and of its intention to make
demand under the Bank Guarantee is authorised to demand that the guaranteeing bank
pay to the Lessor the amount that (in the opinion of the Lessor) is due to the Lessor.

13.3  The Lessor shall be entitled to recover Rent and damages for breach of covenant without
being limited to the amount secured under the Bank Guarantee.

13.4 Any demand made shall not constitute a waiver by the Lessor of any default or shall not
prejudice any other right of the Lessor.

13.5 Should any amount of the Bank Guarantee be demanded from time to time by the Lessor
then the Lessee shall upon demand by the Lessor provide to the Lessor a further Bank
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13.6

Guarantee for the amount demanded in order to reinstate the amount of the Bank
Guarantee.

The Lessor shall return the Bank Guarantee to the Lessee on expiry or termination of this
Lease subject to the Lessee vacating the Premises and otherwise complying with the
Obligations (unless Clause 13.3 applies).

PART 14 - ANCILLARY RIGHTS, EXCEPTIONS AND RESERVATIONS:

14.1

14.2

This Lease includes the rights specified in Item 17 and if the right to park cars in the
carparking areas of the Building is specified the following provisions shall apply:

14.1.1 The Lessee shall park cars only in the carparking area in the positions designated
by the Lessor.

14.1.2 The Lessee shall have the right to identify its car parking spaces by painting
appropriate identifying numbers letters or names in its spaces or by erecting at its
own expense and with the consent in each case of the Lessor appropriate
identifying name plates adjacent to each space and the Lessee covenants to
remove its signs or painting at its own expense on the termination of this Lease
and to make good any damage.

4.1.3 The Lessee shall not permit or allow any car to be cleaned greased oiled washed
or repaired in any part of the Building.

14.1.4 The Lessee shall not store or permit or suffer to be stored or kept in any part of
the Building any petrol or other inflammable fuel except as is contained in the
petrol or other fuel feed tanks forminga permanent part of a car.

14.1.5 The Lessor shall not be held responsible for the loss of or damage to any car or
for the loss of or damage to any article or thing in or upon any car or for any
injury to any person howsoever that loss damage or injury may arise or be
caused.

There is excepted and reserved from this Lease:

14.2.1 the right af all times upon giving reasonable prior notice o the Lessee {except in
the case of emergency where no notice shall be required) for the Lessor to enter
the Premises for any purpose in connection with its rights duties and obligations
expressed in or implied by this Lease;

14.2.2 the free and uninterrupted passage and running at all times of water oil gas
electricity and other services from and to the Premises and any adjoining or
neighbouring premises whether belonging to the Lessor or not through and along
the conduits which are now or may hereafter be in the Premises and the right for
the Lessor to lay move remove replace and maintain those conduits;

2.3 all rights of light or air now subsisting or which might (but for this exception) be
acquired over any neighbouring land or premises; and
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14.2.4 as may be specified in the Certificate of Title for the Premises.

14.3 The Lessee shall have the right to use the Common Parts for their designated use in
common with other authorised persons.

PART 15. INTERPRETATION AND DEFINITIONS: T
15.1 A reference to:

5.1.1 this Lease includes the Reference Schedule to this Lease;

15.1.2 an Item means the respective Item in the Reference Schedule;

15.1.3 aClause or Part means the respective Clause and Part of this Lease;

15.1.4 a word importing the singular includes the plural number and vice versa;

15.1.5 a statutory provision includes that provision as amended or re-enacted (either
before or after the date of this Lease) from time to time;

15.1.6 a party to this Lease includes the legal personal representatives or permitted
assigns of that party;

15.17 a determination by a Valuer or other independent person of any dispute or
matter arising pursuant to this Lease means a determination by that person
acting as an expert and not as an arbitrator.

15.2 Where commencing with a capital letter:

152.1 “Bank Guarantee” means the banker’s guarantee or undertaking in a form
reasonably acceptable to the Lessor to secure the performance by the Lessee of
the Obligations for the amount specified in Item 16.

1522 “Building” means the land specified in Ttem 1, improvements erected on the
land and Lessor’s fixtures and fittings (including any part of the Building) as
modified extended or altered at any time.

1523 “Common Parts” means those parts of the Building provided by the Lessor
from time to time for common use by the occupants of the Building including
the entrances, lobbies, corridors, stairways, car parking areas, lifts, tea-rooms,
washrooms and toilets.

15.2.4 “Decorate” means to clean, repair and prepare in a good and workmanlike

manner and then to paint in colours approved by the Lessor (approval not to be
unreasonably withheld) with at least two coats of paint all parts of the Premises
previously painted and to paper vamish and otherwise treat all parts of the
Premises previously treated in a manner approved by the Lessor (approval not

K e
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A

to be unreasonably withheld) and to carry out all work using good quality
materials.

15.2.5 “Environmental Protection Law” means any statute, rule, order, regulation,
ordinance, instruction, directive, authority, permit or licence regulating the
discharge, emission, release, discarding or escape of any Pollutant.

15.2.6 “Estimate” means the reasonable written estimate of Outgoings by the L&ss&r.

1527 “Further Term” means the period specified in Item 9.
152.8 “Guarantor” means the person specified in Item 15.

1529 “Index Number” means the Consumer Price Index Number for Sydney ( All
‘Groups) as published from time to time by the Australian Bureau of Statistics
or any official substitution for that number.

15.2.10 “Insurance Cost” means insurance premiums and other fees and charges
(including stamp duties and statutory fees) arising from insuring the Building
for the amount which the Lessor reasonably considers from time to time to be
the full reinstatement value of the Building against the Insured Risks, loss of
Rent and Outgoings, employers’ risks, public liability and plate glass.

152.11 “Insured Risks” means fire lightning storm tempest and other risks against
which the Lessor from time to time reasonably considers expedient to insure the
Building, including the costs of demolition and removal of debris, and other
incidental costs.

152.12 “Lessee” means the person referred to as the lessee on the front page of this
Lease and includes its successors in title and permitted assigns.

15.2.13 “Lessee Party” means the Lessee and its servants agents employees contractors
or visitors (whether or not by invitation) and any person claiming through or
under the Lessee or any person under the control or direction of the Lessee.

15.2.14 “Lessee's Percentage” means the percentage specified in Item 8.

152.15 “Lessor” means the person referred to as the Lessor on the front page of this
Lease and includes the persons for the time being entitled to the reversion
immediately expectant upon expiry of the Term.

15.2.16 “Lessor's Services” means lighting power heating airconditioning ventilation
management caretaking cleaning security lifts elevators and landscaping
(including any contract for the provision of any service) and any other service
or facility from time to time provided by the Lessor (at its discretion) for the
benefit of the Lessee notwithstanding that service may also be of benefit to the
Lessor or other occupants of the Building.

15.2.17 “Obligations” means all of the obligations of the Lessee both in law and equity
to the Lessor pursuant to this Lease, including payment of Rent and all other

% | : Page 230f 30 Q SASTE
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15.2.19

15,2.20

moneys payable by the Lessee to the Lessor pursuant to this Lease or pursuant
to any tenancy arising as a result of the Lessee holding over with the consent
of the Lessor, or the performance and observance of any other provision,

“Qutgoings” means:

(a) rates taxes (including Land Tax on the basis specified in Section 26 of the
Retail Leases Act, 1994) charges-impositions and fees payable by the
Lessor to any government or authority in respect of the Building charged
to or payable by the Lessor provided that if the Building is not separately
assessed or charged in respect of any such rate tax charge imposition or
fee there shall be included in the Outgoings the Lessor’s estimate (which
shall be final and binding on the Lessee except in the case of manifest
error) of the rates taxes charges impositions or fees (as the case may be)
attributable to the Building;

(b) charges incurred by the Lessor in relation to the supply and usage of
electricity, gas, water sewerage and drainage to and the removal of waste
and garbagé from the Building provided that if the Building is not
separately charged rated or metered in respect of any setvice there shall be
included in the Outgoings the Lessor's estimate (which shall be final and
binding on the Lessee except in the case of manifest error) of the charges
attributable to the Building;

(c) charges for lighting, power, heating, air conditioning and ventilation
incurred by the Lessor in relation to the Building;

(d) Lessor's Services;

(e) Insurance Cost;

(f) if the Premises are or become subject to the Strata Titles Act, 1973, levies
and other charges, other than those for capital costs, made by the Body
Corporate in respect of the lot comprising the Premises or the lot of which
the premises forms part;

(g) charges incuired by the Lessor for maintenance and repairs to the
Building other than structural maintenance and repairs and other than
capital costs, but not exceeding ten per centum (10%) of the aggregate of
Outgoings (excluding this item) provided that the maintenance and repairs
do not arise or become necessary due to the neglect or default of the
Lessee.

“Pollutant” means any hazardous material or contaminant whether in solid,
liquid or gaseous form which on discharge, emission, release, discarding or
escape may give rise to a contamination of the physical, chemical or biological
condition of the atmosphere, land or water.

“Premises” means that part of the Building being the premises referred to on
the front page of this Lease (including any part of the Premises) which for the
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purposes of obligation as well as grant exclude any Common Parts but include
the surface of all internal walls floors and ceilings and all floor and wall
coverings, all doors and door frames, all windows and window frames, all
internal partitioning (erected by the Lessor or the Lessee or any other person at
any time) and all the Lessor's fixtures and fittings in the Premises (including
any lighting power heating air conditioning and ventilation plant and equipment
exclusively serving the Premises).

15.2.21 “Rent” means the amount specified in Item 2 as reviewed from time to time.

15.2.22 “Rent Commencement Date” means the date specified in Item 4.
15.2.23 “Review Dates” means the dates specified in Item 5.

15.2.24 “Specified Rate” means the rate which is three per centum above the annual
interest rate from time to time charged by the Lessor’s principal bankers on
unarranged overdrafts of more than $100,000.00.

15.2.25 “Term” means the term granted by this Lease.

15.2.26 “Valuer” means a valuer who is a member of not less than five (5) years
standing of the Australian Institute of Land Valuers and Economists (NSW
Division) Inc with experience in assessing properties of the same nature as the
Premises.

15.2.27 “Head Lease” means the lease of the Premises from Georgio Altomonte

Holdings Pty Limited to the Lessor for the term of four years commencing on
the 15th March '1'996' oo o @ \M

153

154

15.5

15.2.28 “Head Lessor” means Georgio Altomonte ldings Pty Limited.

When two or more persons comprise the Lessee or antor all the provisions of this
Lease bind those persons jointly and each of them several ¥ and also bind the respective
personal representatives assigns and successors in title of each of them jointly and
severally.

The covenants powers and provisions implied in leases by virtue of the Conveyancing
Act, 1919 (as amended) are expressly negatived except in so ‘lfar as they are included in
this Lease. :

A reference to the Lessor includes a reference to any superior lessor or any mortgagee
from the Lessor or any superior lessor of the Premises:

15.5.1 where there are rights easements and reservations gxercisable by or benefiting
the Lessor;

15.5.2 where there is an obligation to obtain consent from fthe Lessor; and

15.5.3 where there are any indemnities in favour of the Lessor.
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15.6

15.7

15.8

15.9

15.10

15.11

15.12

15.13

An Obligation not to do or omit any act or thing extends to an obligation not to permit
any third party to do or omit the same.

A reference to the Lessor includes a reference to the Body Corporate if the Premises
become subject to the Strata Titles Act, 1973.

An approval consent permission or notice required by this Lease is not valid unless in
writing. o -
Marginal notes and headings are for the purpose of identification only and not to be
considered in the interpretation of this Lease.

This Lease shall be interpreted in accordance with the laws of New South Wales.

The Lessor shall be entitled to exercise any right on its behalf expressed in or implied by
this Lease by itself, its employees agents servants or contractors.

To the extent permitted by law the application to this Lease of any moratorium or other
statute ordinance rule or regulation which reduces or postpones the payment of rent or
extends the Term or otherwise affects the operation of any of the provisions of this Lease
to the detriment of the Lessor is expressly excluded and negatived.

Any provision of this Lease which is or shall be or become in breach of the Trade
Practices Act, 1974 or any other statute rule or regulation and in consequence of that
breach is void voidable unenforceable or invalid shall for so long as it is in breach be
severable from this Lease and this Lease shall be interpreted as if that provision was not

expressed in it.
s
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THIS IS ANNEXURE 'B' TO SUBLEASE DATED THE ﬁDAY OF .. G064 ... 2000

BETWEEN SNAP FRANCHISING LIMITED
AND FITE HOLDINGS PTY LIMITED

AND TIMOTHY ROBERT HOSKINS and
—— VICTORIA MARGARET HOSKINS

EXECUTED AS A DEED

The common seal of Snap Franchising )
Limited is affixed in accordance with )
its Articles of Association )
in the presence of: )

..................................

.......................................

Name of authorised person

The common seal of Fite Holdings
Pty Limited is affixed in accordance
with its Articles of _
Association in the presence of.

2l

A S

Office held
7 M2 5 R AoI i3S

.....................................

Name of authorised person

Page 28 of 30

("LESSOR")

("LESSEE")

~—— ("GUARANTORS")

SNAP
FRANCHISING

10.
ACN 009 016 013

@omneont

¥,
s i ..w-.-_.-..,\—,-\i,

[ T HGLDINGS ?
E PrY. LT i
\&A.C.N. 001 927 808 é’,

) _

Signature of authorised person

B TR
Office held _

....................................

Name of authorised person
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Signed sealed and delivered by
TIMOTHY ROBERT HOSKINS
in the presence of:

s ZLM. 2Wa L

A

Slgnamre of Wltness _ Signature of Guarantor

................................................

Name of Witness (print)

Signed sealed and delivered by
VICTORIA MARGARET HOSKINS
in the presence of’

Y/ /% Vot O

Signature of Witness Slgnature of Guarantor

o’ Nt e’

MR CoRoneE <

Name of Witness (print)
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THIS IS ANNEXURE 'C' TO SUBLEASE DATED THE 2"DAY OF .. &70¢ER.... 2000

BETWEEN SNAP FRANCHISING LIMITED ("LESSOR")
AND FITE HOLDINGS PTY LIMITED ("LESSEE")
AND TIMOTHY ROBERT HOSKINS and

e VICTORIA MARGARET HOSKINS ("GUARANTORS")

The Head Lessor, Georgio Altomonte Holdings Pty Limited, hereby consents to the grant of this
sublease.

\gjﬁﬁnmo’?

GEORGIO
ALTOMONTE
HOLDINGS
PTY. LIMITED
A.C.N 000 798 943

The common seal of Georgio Altomonte )
Holdings Pty Limited is affixed )
in accordance with its Articles of )
Association in the presence of: )

Slgn reofauthonsedperson Signature of authorised person
Sec.re)w-'h} .......... IRED LS TV
Office held ’ Office held
e, Taed | Seas Geoses. Auromonrs.
Name of authorised person Name of authorised person
leases\snapsubt
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Licence: 026CN/0537/96 New South Wales
- Real Property Act 1900
Instructions for filling out  Office of State Revenue use only

this form are available T RES T
from the Land Titles ’ ™ UALES DUY

Office . g

OPEEEA5 -

359-;;.:’_;44«-;/

(A) PROPERTY LEASED
Show no more than
20 titles. Folio Identifier 1/654047 -
If appropriate, specify | PART being Suite 3, 870 Pacific Highway Gordon 2072
the part or premises.
(B) LODGED BY LTO Box Name, Address or DX and Telephone
Y27/ . I Ralph Fitzgerald, Solicitor
) PO Box 426 \
| Gordon NSW 2072 i
Tel: 9418 5581 Fax: 9418 1360 \Q\
REFERENCE (15 character maximum):

(C) LESSOR GEORGIO ALTOMONTE HOLDINGS PTY LIMITED ABN 18 000 798 943

(D) The lessor leases to the lessee the property described above.

Encumbrances (if applicable) 1. //6// 2. 3. 4.
(E) LESSEE
I CAMPQ’S SPORT AND LEISUREWEAR PTY LIMITED ACN 060 662 124
®) TENANCY: /H1/

(G) 1. TERM: Three (3) -y-ears
2. COMMENGING DATE: | February 2001
3. TERMINATING DATE: 31 January 2004 '
4. 'With an OPTION TO RENEW for a period of three (3) years set out in Clause 2.1. .
5. With NO OPTION TO PURCHASE. .
6. Together with and reserving the RIGHTS set out in Annexure “A”.
7. Incorporates the provisions set out in ANNEXURE “A” hereto.

8. Deleted.

R —
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(H) DATE. 20 Mﬂf J~:’\w{ .  We certify this dealing correct for the purposes of the Real Property Act 1900.

LT
E

GEQRGIO
ALTOMONTE
HOLDINGS
PTY. LIMITED
A.C.N 000 798 843

THE COMMON SEAL of

GEORGIO ALTOMONTE HOLDINGS PTY LTD
was hereunto affixed by authority

of its Board and in the presence

of:

Diracton B '
A.6. ArmomanTE

THE COMMON SEAL of
CAMPOQ’S SPORT AND LEISUREWEAR PTY LTD

’ Thvid Campese | Dica Sov
was hereuntg affixed by authority

A.C:N. 060 662 124

@O STATUTORY DECLARATION
I solemnly and sincerely declare that the time for the exercise of the Option to *//21a// Renew * //21b// Purchase* in expired lease
No. //22// has ended and the lessee under that lease has not exercised the option.
I make this solemn declaration conscientiously believing the same to be true and by virtue of the Oaths Act 1900,
Made and subscribed at ...........coccniieinnne in the State of New South Wales on 1997 in the presence of

Address and Qualification of Witness Signature of Lessor

Page 2 of 2
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THIS AND THE FOLLOWING 27 PAGES IS ANNEXURE "A" TO DEED OF LEASE DATED
THE =c~ DAYOF Maol 2001

BETWEEN GEORGIO ALTOMONTE HOLDINGS PTY LIMITED (“LESSOR”)
AND CAMPO’S SPORT AND LEISUREWEAR PTY LIMITED (“LESSEE")
AND' DARYL MACGRAW,

DAVID CAMPESE AND JULIE MACGRAW (“GUARANTORS”)
THE REFERENCE SCHEDULE

ITEM1: BUILDING

Certificate of Title Folio Identifier 1/654047
known as 870 Pacific Highway, Gordon

ITEM 2: RENT:

Twenty seven thousand eight hundred and seventy five dollars ($27,875.00)
per annum plus GST.

ITEM 3: INSTALMENTS OF RENT:

Equal calendar monthly instalments of $2,322.92 plus carparking $120.00, plus
GST, $244.29 making a total of $2,687.21 per month.

ITEM 4: RENT COMMENCEMENT DATE:
1 February 2001.

ITEM 5: REVIEW DATES:

Date Manner of Rent Review
1 Fébruary 2002 Percentage or CPI
1 February 2003 Percentage or CPI

ITEM 6: PERCENTAGE RATE FOR INCREASE(S):
Five (5} %

ITEM 7:© INITIAL AMOUNT ATTRIBUTABLE TO CAR PARKING:

$120.00 per month.
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ITEM 8: LESSEE'S PERCENTAGE OF OUTGOINGS:
NIL.
ITEM 9: FURTHER TERM:
Three (3) years, commencing on 1 February 2004.

ITEM 10: REVIEW DATES FOR FURTHER TERM:

Date Manner of Rent Review
1 February 2005 Percentage or CP1
1 February 2006 - Percentage or CPI

ITEM 11: PERMITTED USE:
Offices.
ITEM 12: ACCESS TIMES:

At all times subject to the Lessee complying with the Obligations.

ITEM 13: DECORATION TIMES:

31 December 2003
31 December 2006

ITEM 14: PUBLIC LIABILITY COVER:

' Ten Million Dollars ($10,000,000-00)

ITEM15: GUARANTOR:

Daryl MacGraw, of 22 Wahroonga Avenue, Wahroonga 2076.
Julie MacGraw, of 22 Wahroonga Avenue, Wahroonga 2G76, -

David Campese 8¢ 42, "' ik Fohum ' Noaron Sor . Ascat ittt
ITEM 16: AMOUNT OF BANK GUARANTEE:

NIL.
ITEM 17: ANCILLARY RIGHTS:

The right to park two motor vehicles in spaces nominated by the Lessor from time
to time.

Page 2 of 28 pages
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PART 1 - RENT AND OUTGOINGS:
1.1 The Lessee shall:

1.1.1 pay the Rent to the Lessor during the Term without deduction or demand by equal
calendar monthly instalments as specified in Item 3 (or as reviewed pursuant to this
Lease) in advance on the first day of each month during the Term. When the
commencement date of the Term is not the first day of the month, then the first
instalment is to be paid on the commencement date of the Term by an instalment
being the sum of the proportionate part of the monthly instalment until the
commencement date of the next calendar month plus the monthly instalment in
respect of that next calendar month. Subsequent calendar monthly instalments
shall be payable on the first day of each month. When the commencement day of
the Term is not the first day of the month then the last instalment shall be the
proportionate part of the monthly instalment until the last day of the Term

1.1.2 if the Lessor requires pay the Rent by bank authority to an account nominated from
time to time by the Lessor.

1.1.3 if any Rent or other moneys whether or not in the nature of rent payable by the
Lessee to the Lessor pursuant to this Lease remain unpaid for seven (7) days after
they have become due (whether demanded or not) pay to the Lessor interest
calculated daily on any amounts remaining unpaid at the Specified Rate from the
earlier of the date those moneys first became due by the Lessee or are outlaid or
incurred by the Lessor (as the case may be) to the date upon which those moneys
are paid or reimbursed to or recovered by the Lessor (both days inclusive). The
Lessor shall be entitled to recover any such interest as rent in arrears. The Lessee
acknowledges that the payment to or the demand receipt or recovery by the Lessor
of that interest shall not prejudice or otherwise affect the Lessor's other rights upon
the default by the Lessee in paying the Rent or any other moneys.

12  The Rent shall be reviewed on each of the Review Dates in the following manner:

1.2.1 On each Review Date specified in Item 5 as a Market Review Date the Rent shall
increase to the amount agreed by the Lessor and the Lessee as the cumrent market
rent of the Premises at the relevant Review Date for the year commencing on that
date as between a willing Lessor and a willing Lessee with vacant possession for a
term equal to the sum of the Term and the Further Term and upon the terms and
conditions of this Lease PROVIDED THAT if the current market rent of the
Premises is less than the Rent, then the Rent shall not be reduced. If no agreement
is reached prior to the Review Date the current market rent shall be determined by
a Valuer who shall:

(a)  take no account of the value of any goodwill attributable to the Lessee's
business and the value of the Lessee's fixtures and fittings in the Premises;

(b)  take no account of any deleterious condition of the Premises if such
condition results from any breach of any Obligation;

(¢)  take account of the provisions of this Lease;

Page 3 of 28 pages
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(d)  take account of the current market rent of comparable premises in the
Building, comparable premises in the vicinity of the Building, and other
premises of a quality size and location similar to the Premises;

(e) assume that the Premises are fit for immediate occupation and use even if
‘work has been carried out by the Lessee or subtenant which has diminished
the current matket tent of the Premises and if the Premises are destroyed or
damaged as if they had been fully restored and were in tenantable repair;

® assume that the Premises are available to be let by a willing landlord to a
willing tenant as a whole without premiurn but with vacant possession and
subject to the provisions of this Lease for a term equal to the Term and
Further Term of this Lease;

(g)  assume that all Obligations have been fully performed;

(h)  where the Premises are more than one floor take account of the Premises on
a ﬂoor—by-ﬂoor basis;

@) take no account of any difference in the annual open market rental that is
accountable to fluctuations caused by any subleasing of the Premises;

1.2.2 On each Review Date specified in Item 5 as a Percentage Review Date the Rent
shall increase by the relevant percentage specified in Item 6.

1.2.3 . On each Review Date specified in Item 5 as a Consumer Price Index Review Date
the Rent shall increase by the percentage that the Index Number has increased since
the last Review Date (or in the case of the first Review Date since the
‘commencement date of the Term). For the purposes of ascertaining the increase
the relevant Index Number shall be in the case of the first Review Date, the Index
Number for the quarter immediately prior to the commencement date of the Term
and in the case of each subsequent Review Date the Index Number for the quarter
immediately prior to the last Review Date. An Index Number will be the relevant
number notwithstanding that its date of publication may be after the relevant
Review Date.

1.2.4 Where more than one method of review is specified for any Review Date in Item 5
then the Rent shall increase by the amount calculated by using the method of
review which gives the greatest increase in Rent from the methods specified.

1.2.5 For the purpose of Clause 1.2 the amount of the Rent at the commencement of the
Term which is attributable to the right to park cars in the Building (pursuant to
Clause 14.1) is specified in Item 7.

1.3  Any delay in agreeing or determining Rent shall not prejudice the Lessor's right
subsequently to require the Rent to be reviewed in accordance with this Lease. Where
there is a delay in agreeing or determining Rent the Lessee shall:

(@) continue to pay Rent at the rate payable immediately prior to the relevant Review
Date up to thé date of agreement or determination;

Page 4 of 28 pages
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(b)  within seven (7) days after the Rent is agreed or determined pay an amount equal to
any increase for the period from the relevant Review Date to the date of agreement
or determination;

" (c)  pay interest on and at the same time as the amount payable pursuant to Clause
1.3(b) calculated at the Specified Rate from the date of agreement or determination
to the date of its payment; and

(d)  pay the Rent as increased or the new rent (as the case may be) from the date any
_such increase is agreed or determined.

1.4  The Lessee covenants with the Lessor to pay the Lessee's Percentage of Outgoings to the
Lessor as follows:

1.4.1 For the purposes of this Clause a reference to a year shall mean a period of twelve
(12) months commencing on the same day as the Term or such other date as the
Lessor may at any time elect.

1.42 At least one month before the beginning of each year which is wholly or partly
within the Term the Lessor shall give to the Lessee the Estimate in respect of that
year.

1.4.3 For each year (or part of a year) during the Term the Lessee shall pay to the Lessor

" on account of the Lessee's Percentage of Outgoings for that year the Lessee's

Percentage of the Estimate (or if the year to which the Estimate relates is partly

outside the Term that part of the Estimate as is attributable to that part of the year

within the Term) by equal monthly instalments in advance throughout the year to

which the Estimate rélates or that part of that year which is within the Term (as the

case may be). Instalments shall be paid on the same day of the month that the

instalments of Rent are payable pursuant to this Lease or such other day as the
Lessor may from time to time specify to the Lessee.

1.44 Within three months after the end of each year during the Term and if Term expires
or is determined during a year immediately after the end of that year (or as soon as
is practicable) the Lessor shall give the Lessee a report showing the total of the
actual Outgoings for that year (or if the year to which the statement relates is partly
outside the Term such amount of the actual Outgoings as is attributable to that part
of the year within the Term) and also showing the amount due to the Lessor or the
Lessee (as the case may require aftet taking account of any payments by the Lessee
pursuant to an Estimate) which amount shall be paid within one month after the
end of each year.

1.4.5 If any amount is due to the Lessee pursuant to Clause 1.4.5 and if the Lessee owes
the Lessor any arrears or other money pursuant to the Lease, then the Lessor may
apply any moneys payable to the Lessee pursuant to Clause 1.4.5 towards those
arrears or other moneys owing, and if the Lessor does this he shall account to the
Lessee for the amount appropriated.

1.5 Clause 1.4 shall survive the expiry or termination of this Lease for the purpose of making
any balancing adjustment to Clause 1.4.4.
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1.6  The Lessee shall pay for all services supplied or provided to the Premises (including gas,
electricity water telephones and telex) provided that if the Premises are not separately
metered or charged in respect of that service (and the cost of such service is not included in
the Outgoings) the Lessor may pay for the provision of that service and if so the Lessee
shall forthwith pay to the Lessor the Lessor's estimate (which shall be final and binding on
the Lessee except in the case of manifest error) of the cost of the provision of that service
attributable to the Premises.

1.7 Ifthe Premises become subject to the Strata Titles Act, 1973 Item 8 is amended by deleting
the specified percentage and by inserting “100%”.

PART 2 - HOLDING OVER AND OPTION FOR FURTHER TERM:

2.1  If the Lessee continues to occupy the Premises after the expiration of the Term, with the
consent of the Lessor, otherwise than pursuant to a further lease expressly granted by the
Lessor to the Lessee, it shall do so as a monthly tenant only, at a rent payable monthly in
advance equal to one-twelfth of the Rent last payable during the Term reviewed to the
amounts determined in accordance with clause 1.2.3 as if the expiry of the Term was a
Review Date and thereafter on each anniversary of the expiry of the Term in the same
manner. The tenancy shall be terminable at any time by either party giving to the other one.
(1) month's written notice but otherwise shall be subject to the provisions of this Lease as
are consistent with a monthly tenancy.

2.2 If the Lessee gives the Lessor not more than six (6) and not less than three (3) months
written notice before the expiry of the Term that it wishes to renew this Lease for the
Further Term and provided that the Lessee has performed and observed the Obligations
during the Term then the Lessor shall upon the expiry of the Term grant to the Lessee a
lease for the Further Term upon the same provisions as this Lease but amended as follows:

2.2.1 The amount specified in Item 2 shall be the amount determined in accordance with
Clause 1.2.1 as if the commencement date of the Further Term was a Review Date.

222 The date to be specified in Item 4 shall be the commencement date of the Further
Term.

2.2.3 The dates and words to be specified in Item 5 shall be the dates and words
specified in Item 10 of this Lease.

2.2.4 There shall be no option of renewal, so that this Clause 2.2 shall be deleted and
Ttem 9 and Ttem 10 shall read “Not applicable”, and Clause 17.5 shall be deleted.
PART 3 - USE OF AND CONDUCT ON PREMISES:

3. The Lessce shall:

3.1 Not use the Premises:

3.1.1 for any purpose other than as specified in Item 11;
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32

33

34

3.5

3.6

3.7

3.8

3.1.2 for any illegal purpose or for any purpose in contravention of any approval consent
or zoning by any competent authority,

3.1.3 as a dwelling or sleeping place or keep any animals birds or other livestock
thereon;

3.1.4 for an auction sale;
3.1.5 except during the times specified in Item 12.

Not without the prior written consent of the Lessor (who may require plans and details as it
considers necessary to be submitted to it by the Lessee) make or permit or suffer any
alteration or addition whatsoever to the Premises (including the erection, demolition,
installation, or alteration of any partitioning within the Premises) or mark drill cut maim
injure or deface or in any way damage the Premises, and at the end of the Term or any
further Term if the Lessor so requires remove those alterations and additions and restore
the Premises to their condition prior to the making of those alterations and additions to the
satisfaction of the Lessor and at the cost of the Lessee.

Comply with:

3.3.1 the regulations relating to fire and fire prevention of the Fire Brigade and any
competent authority; and

3.3.2 any statute regulation ordinance and by-law and the requirements of every
government or other competent authority.

Not cause any damage to or obstruction of the Building the Common Parts or any road
serving the Building and not place or store any goods outside the Premises.

Not erect or display any sign or advertisement on the Building or the outside of the
Premises or within the Premises so that the sign or advertisement can be seen from outside
the Premises without the prior written consent of the Lessor (consent not to be
unreasonably withheld) and the consents of all competent authorities and upon the
termination of this Lease to remove all signs and advertisements.

Not use the lavatories conveniences and water apparatus in the Premises for any purpose
other than those for which they were constructed and on demand pay to the Lessor an
amount sufficient to compensate the Lessor for damage resulting from misuse by the
Lessee.

Not without the written consent of the Lessor bring into install use place or permit or
suffer to be brought into the Premises plant machinery or other articles which may cause
undue noise or vibrations or which are of a weight or size which may cause damage
directly or indirectly to the Premises.

Not bring on to the Premises any dangerous inflammable explosive noxious or offensive
substance except in accordance with the purpose specified in Item 11 and provided that the
Lessee ensures that all proper and prudent measures are taken in the storage and use of the
substance and that the Lessor is previously notified of the nature and extent of the
substance brought on to the Premises.
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3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

3.18

3.19

3.20

3.21

Not do any act or thing which in the reasonable opinion of the Lessor may be offensive or
cause a nuisance damage or annoyance or inconvenience to the Lessor or to the owners
lessees or occupiers of any adjoining or neighbouring premises or land.

Not overload the electric wires and cables serving the Premises.

Give to the Lessor full particulars of any licence consent permission notice order
requirement recommendation or proposal given or issued in respect of or in connection
with the Premises by any competent authority within seven (7) days of its receipt by the
Lessee. :

Comply with any reasonable regulations the Lessor may make for the more efficient
management of the Building (including its security and that of its lessees and occupants):

Observe and perform any restrictions stipulations and covenants referred to in the
Certificate of Title for the Building.

Not obstruct any of the windows or ventilators belonging to the Premises nor to permit any
new window or ventilator or other encroachment or easement of which the Lessee is aware
to be made against or over the Premises.

In carrying out any construction fitting out reinstatement or removal works or alterations to
the Premises:

3.15.1 ensure that the works and alterations are carried out in a good and workmanlike
manner by licensed and reputable tradepersons; and

3.15.2 immediately répajr and reinstate any damage caused in carrying out the works or
alterations to the satisfaction of the Lessor. -

Observe the covenants on the part of the Lessee contained in any head lease (except those
relating to the payment of rent or insurances and those which are inconsistent with the
Obligations).

Keep the premises free and clear of pests and vermin and if requested by the Lessor have
the Premises treated regularly for the eradication of pests and vermin.

Obtain maintain and renew from time to time all licences permits consents and
registrations required to lawfully use the Premises for the purpose specified in Item 11.

The Lessee shall not permit or suffer any Pollutant to escape or be released into or from the
Premises or Building or any part thereof and shall comply with all Environmental
Protection Laws to which it is subject pursuant to its occupation of the Premises.

The Lessee shall give the Lessor notice in writing of all notices or restraining orders issued
in respect of the Building or Premises pursuant to any Environmental Protection Law.

The Lessee shall permit the Lessor at any time to enter the Premises and affix upon any
external parts of the Premises noticeboards or other signs advertising any proposed sale
and during the last six months of the Term the reletting of the Premises, and the Lessee
shall not remove or obscure those notices. The Lessee shall permit the Lessor and those
authorised by it at all reasonable times to show the Premises to prospective purchasers and
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3.22

3.23

3.24

3.25.

at all reasonable times during the last three months during the Term and at any stage
during any holding over period to show the Premises to prospective tenants.

The Lessor makes no warranty that the Premises are suitable to be used for any particular
purpose, and the Lessee acknowledges that in entering into this Lease it has not relied upon
any representation made by or on behalf of the Lessor as to the suitability of the Premises -
for any particular purpose.

The Lessor makes 10 warranty that the Premises can be lawfully used for the purpose
specified in Item 11.

The Lessor will (at the cost of the Lessee) supply the Lessee with keys enabling the Lessee
to gain access to the Premises. The Lessee shall immediately inform the Lessor if any of
the keys supplied is lost and if so required by the Lessor pay for the changing of any locks.
The Lessee shall return all keys supplied by the Lessor at the end of the Term.

The Lessee shall be responsible for protecting and keeping safe the Premises from theft
and robbery and shall keep all windows and doors properly locked at all times that the
Premises are unoccupied.

PART 4 - REPAIR & MAINTENANCE:

The Lessee shall:

4.1

42

4.3

44

4.5

Repair, maintain and keep the Premises in good and substantial repair and condition
having regard to their state of repair and condition at the commencement date of the Term

~ (reasonable wear and tear and damage by any of the Insured Risks excepted provided that

no policy of insurance effected by the Lessor has been rendered void or voidable by virtue
of any act matter or thing done by the Lessee or a Lessee Party).

Decorate the Premises at or not more than sixty (60) days prior to the dates specified in
Item 13.

If required by the Lessor enter into and maintain fully comprehensive maintenance
contracts for the maintenance of any lighting power heating ventilation fire prevention air
conditioning and other equipment or plant which exclusively serve the Premises with
reputable maintenance contractors first approved by the Lessor (approval not to be
unreasonably withheld) and produce to the Lessor at any time upon demand such contracts
and evidence that any sums due thereunder have been fully paid.

Replace broken glass in the Premises with g]ass. of the same or similar quality and all
broken or damaged plumbing, lighting, heating and- electrical equipment appliances and
other fixtures and fittings of the Lessor in the Premises.

At the expiration or sooner determination of the Term yield up to the Lessor the Premises
(but- excluding any fittings and fixtures which are tenants’ trade fixtures or fittings or
which are otherwise required to be removed pursuant to this Lease) duly repaired and
maintained in accordance with the Obligations and, if required by the Lessor, immediately
remove any tenants trade fixtures or fittings and make good any damage caused to the
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4.6

4.7

4.8

4.9

4.10

Premises by such removal and re-alter any alterations made to the Premises by the Lessee
s0 as to restore the Premises to their condition at the commencement of the Lease.

Permit the Lessor its servants agents and workmen to enterupon the Premises upon giving
not less than two days notice to the Lessee excépt in the case of emergency when no notice
shall be required:

4.6.1 to take a plan of or to examine the state of repair and condition of the Premises and
to take inventories; and

4.6:2 to execute repairs alterations or other work to the Premises or any adjoining or
neighbouring premises or land and for the purpose of building upon any adjoining
or neighbouring land provided that the person or persons exercising this right shall
make good in a reasonable manner all consequential damage to the Premises and
cause as little inconvenience to the Lessee as is practical.

Keep the Premiée;s including external surfaces of windows and doors clean and tidy and
not place leave or permit to be placed or left any debris or rubbish in any part of the
Premises.

Keep waste, trash and garbage in proper receptacles.

Keep the fire extinguishers hoses and other fire fighting or prevention equipment serving
the Premises in good working order and condition and ensure that it is inspected at least
once in every year of the Term by the competent authority.

If the Lessor does not as part of the Lessor's Services arrange for the cleaning of the
Premises the Lessee shall enter into and maintain a comprehensive cleaning contract for
the daily cleaning of the Premises with a reputable commercial cleaning contractor first
approved by the Lessor (approval not to be unreasonably withheld) and produce to the
Lessor at any time upon demand a copy of that contract. ;

PART 5 - DESTRUCTION:

51

If the Premises are destroyed or damaged so as to render the Premises or any substantial
part substantially unfit for the use of or occupation by the Lessee or so as to deprive the
Lessee of substantial use of or access to the Premises:

5.1.1. This Lease may be terminated without compensation by either the Lessor or the
Lessee by written notice to the other provided that the Lessee shall not be entitled
to terminate this Lease unless the Premises have not been rendered fit for the use
and occupation of the Lessée or the use of and access to the Premises have not been
substantially restored within a reasonable time after the destruction or damage.

5.1.2 Termination shall be without prejudice to the rights of either party in respect of any
antecedent breach or matter.

5.1.3 On the happening of the damage or destruction (provided that any insurance
. moneys that would have been payable to the Lessor are not wholly or partially
irrecoverable by reason of any act or default of a Lessee Party) the Rent and the
Lessee’s Proportion of Outgoings or a proportionate part thereof (according to the
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nature and extent .of the damage) shall abate and all or any remedies for the
recovery of abated Rent and the Lessee’s Proportion of Qutgoings are suspended
: untll the Premises are rebuilt or reinstated or made fit for the occupation and use of
. the Lessee or until access is provided or until the Lease is terminated pursuant to
Clause 5.1.1 as the case may be. Any dispute arising out of this clause shall be
determined by a Valuer whose fees shall be paid by the Lessor and Lessee in equal
shares unless otherwise awarded.

52  Nothing imposes any obligati_on upon the Lessor to rebuild or reinstate or make fit for
occupation the Premises following damage or destruction.

PART 6 - INSURANCES AND INDEMNITIES:
6. The Lessee shall:

6.1 At its own cost effect and keep current a policy of public risk insurance with a reputable
and solvent insurer with respect to the Premises and the business carried on in the
Premises in which limits of public risk shall not be less than the amount specified in Item
14 (or such other amount as the Lessor may from time to time reasonably require) as the
amount payable in respect of liability arising out of any one single accident or event and
shall deliver to the Lessor on demand a copy of the policy and a current certificate of
insurance; »

6.2 At its own cost effect and keep current plate glass insurance (for the full replacement
value) in respect of all plate glass attached to or forming part of the Premises and shall
deliver to the Lessor on demand a copy of the policy and a current certificate of insurance;

63  Include as the insured parties in respect of each of the policies effected pursuant to Clause
6.1 and 6.2 the Lessor, any superior Lessor, and any person or persons nominated by the
Lessor as being mortgagees of the Premises.

6.4  Indemnify and keep indemnified the Lessor from and against all actions claims demands
losses damages costs and expenses which the Lessor may sustain or incur or for which the
Lessor may become liable in respect of or arising from:

6.4.1 The neglect or default of any Lessee Party to observe or perform any of the
Obligations;

6.4.2 The negligent use or misuse waste or abuse by any Lessee Party of any water gas
electricity or other services to the Premises;

6.4.3 The overflow, leakage or escape of water fire gas electricity or any other harmful
agent whatsoever in or from the Premises;

6.4.4 The failure of the Lessee upon becoming aware of any defect in the Lessor’s
Services to notify the Lessor of that defect;

6.4:5 The use of the Premises and the Common Parts by any Lessee Party,
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